~ MEMORANDUM ~
Mr AWJ Everson TL Brunings
AANITO Acting Municipal Manager VAN/FROM Assistant Town and Regional Planner
15/4/12/9_Klaas Voogds
VERW / REF Rivier 37/49 Robertson DATUM /DATE | 29 October 2020
ONDERWERP | APPEAL ASSESSMENT REPORT FOR SUBMISSION TO THE LANGEBERG APPEAL
SUBJECT AUTHORITY: KLAAS VOOGDS RIVIER NO 37, ROBERTSON
Dear Sir,

Attached herewith please find an Appeal Assessment Report comprising pages 1-10, with Annexures comprising
pages 11 - 462, as indicated below:

Annexure | Documentation (Note: pages are numbered in the bottom right-hand corner) | Page No's

1 Plans 11-15
2 Planning Assessment Report to Langeberg Municipal Planning Tribunal, 16— 29
with Annexures A-H as below
A Application (including EA, mining permit, EIA, noise report, traffic 30-150
report)
B Plans: Locality Plan, Crushing Plant Site Plan, Location of objectors, 151 -157
Photos of Crushing Plant.
C LMP Tribunal Decision on previous Mining & Crushing application. 158 - 160
D Langeberg Appeal Authority's decision on Appeal against Tribunal 161-163
decision.
E Comments & Objections. 164 —202

F Response to Objections, (26 March 2020; 1 May 2020) — includes dust | 203 -230
monitoring report.

G Comments from Departments: CWDM, Department of Transport, 231 -269
BGCMA, Cape Nature, DEA&DP.

H WC Noise Regulations PN 200/2013, SANS 10103:2008 (Measurement | 270-296
& Rating of Environmental Noise, SANS 10328 (Noise Impact
Assessment Methods)

Conditions of Approval and Schedule 1. 297 - 300
3 Tribunal Decision 301 -317
4 Minutes of Tribunal meeting: 17 July 2020 318 -322
5 Section 65 of the Langeberg Land Use Planning Bylaw 2015: Criteria for 323 - 327

Consideration of Applications
6 Appeal 1: Barnard, C (Objector) 328 — 332
7 Appeal 2: de Wet (Objector) 335-336
8 Appeal 3: van Wassenhove (Objector) 337 - 345
9 Appeal 4: Botes (Objector) 346 - 349
10 Appeal 5: de Jongh (Objector) 350 — 354
11 Appeal 6: Balk /The Lab (Objector) 355 - 359
12 Appeal 7: Schwegmann (Objector) 360 — 367
13 Appeal 8: Busch (Objector) 368 — 375
14 Appeal 9: Barnard, J (Objector) 376 - 384
15 Appeal 10: Natural Resources Law (Objector) 385 - 414

16 Appeal 11: Applicant's Appeal: CP Concrete 415-419




17 Applicant's Response to Appeals 1-10 420 — 454

18 Provincial Comments 455 - 458

19 Section 81 of the Langeberg Land Use Planning Bylaw 2015: 459 - 462
Consideration by Appeal Authority

Yours faithfully

TL B0,

T L BRUNINGS
ASSISTANT TOWN AND REGIONAL PLANNER
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APPEAL REPORT

PORTION 49 OF THE FARM KLAAS VOOGDS RIVIER NO 37 ROBERTSON:
APPLICATION FOR TEMPORARY DEPARTURE FOR CRUSHING OF ROCK IN AGRICULTURAL ZONE |

Appeal reference
number

15/4/12/9 Appeal

Appeal report date:

29 October 2020

Application reference
number

Application submission

15/4/12/9 date

20 November 2019

Application
decision date

17 June 2020

Was the original application processed correctly (if no, elaborate below):

Y

PART A: AUTHOR DETAILS

First name(s) Tracy
Surname Brunings
Job fitle Assistant Town and Regional Planner

SACPLAN registration
number

Pr. PIn A/951/1997

Directorate/Department

Engineering Services: Town Planning Department

Contact details

023-6148000

PART B: APPLICANT DETAILS

First name(s) Freda Marie

Surname Terblanche

Company name T-Plan

SACPLAN registration

nomber C/5732/2002

Registered owner(s) Altus Malherbe Trust

E;@‘Zféﬁ”mm fhe Y N The applicant and objectors have lodged appeals

PART C: APPELLANT(S) DETAILS

Name(s) Representing Property description Contact details Valid?

C Barnard Farm 251 pbnsgs@gmail.com Y

P de Wet Klaas Voodgs Rivier 40/11 & 12 paul@deeenay.com Y
Concordia 40/13 & 44/1 info@olivegardencountrylodge. Y

G van Wassenhove com

M E Botes Wildepaardekloof 297 wildeperdehoek@gmail.com Y

T W de Jongh Wildepaardekloof 33/10 theunis@khk.co.za Y
Klaas Voogds Rivier 40/11, 23 & Y

J M Balk Rem & KVR 35/R robertson@thelab.africa

M Schwegmann Rietvallei 115/57 sheilam@Iando.co.za Y

S Busch Klaas VVoogds Rivier 40/14 stephan@patbusch.co.za Y

J Barnard Farm 251 jane@klaasvoogdscottage.co.za Y
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Natural Resources Law

Papesch, Stolberg,
Coetsee, Heymans

4 farms in Klaas Voogds East

clarissa@naturalresourcelaw.co
.za

C P Concrete

Application Site

cpconcrete@barvallei.co.za

Total valid appeals

Eleven (one appellant representing 4 objectors)

PART D: APPLICATION PROPERTY DETAILS

Property description
(in accordance with Title
Deed)

Portion 49 of the Farm Klaas Voodgs Rivier No 37, Robertson

Physical address

Klaas Voogds Rivier East, off

DR1366 & MR6035

Town/City

Rural

Extent | 60 7569ha.

Are there existing buildings on the Y

. . 2
Current zoning Agricultural Zone | (m property )
/ha)
Applicable zoning .
scheme Langeberg Integrated Zoning Scheme, 2018
Current land use Agricultural pastures, natural vegetation, dam Qf'soeged number | 1/2704/2016
Any unauthorised land .
use/building work Y N | If Yes, explain
PART E: SUMMARY OF PUBLIC PARTICIPATION
Total invalid
Total valid comments Thirteen comments and
petitions
Valid petfition(s) Y N If yes, number of signatures
Community .
organisation(s) response Y N N/A Ward councillor response | Y N N/A
Was public participation undertaken in accordance with section 45- 49 of the Langeberg Land Use Planning Bylaw?2 Y N
Was the Provincial Minister afforded the opportunity to comment on the appeal 2 Y N
If the proposal friggered an application for land development in terms of section 10 of the Western Cape Land Use N/A N

Planning Regulations, 2015, was the Provincial Minister afforded the opportunity to comment on the appeal?

PART F: APPLICATION

The application site is located in Klaas Voogds East. A locality plan, site plan, and aerial photographs are attached at Annexure 1.

An application was lodged in terms of the Langeberg Land Use Planning Bylaw, 2015, for temporary departure to crush rock on a 4,9ha.

site within the Agricultural zone |, and to stockpile and dispose of the crushed material.

Refer to Part D of the 10 June 2020 Tribunal item, at Annexure 2, for the background to this application, previous applications and
appeals, and a summary of the applicant's motivation.

PART G: MUNICIPAL TOWN PLANNING DEPARTMENT'S EVALUATION OF APPLICATION

Part | of the 10 June 2020 Tribunal Report (Annexure 2) provides a detailed evaluation of the application for temporary departure for a
crushing plant on a 4,9ha. site within Portion 49 of the Farm Klaas Voodgs Rivier No 37, Robertson.
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PART H: DECISION ON APPLICATION

The Tribunal’s letter of decision is attached at Annexure 3. The temporary departure for the crushing plant was approved with conditions.
The minutes of the Tribunal meeting are attached as Annexure 4.
A copy of Section 65 of the Land Use Planning Bylaw, 2015 (Criteria for consideration of applications) is attached at Annexure 5.

The applicant and objectors were informed of their right to appeal in terms of Section 79(2) of the Langeberg Municipal Land Use Planning
Bylaw PN 264/2015, of 30 July 2015.

PART I: TYPE OF APPEALS

First name(s) Type of appeal

The 10. objector appellants are Appedling the decision Y N

appealing the decision and the

concluslon of the Trlbunal @ﬁﬁii?rlr:r;g Tgr?ogllu(:wi:ttde decision maker to make a decision - N

regarding the merits of the penod p

application. Appealing a condition(s) of approval Y N

The Applicant is appealing the Appealing the process followed Y N

conditions of approval relating to

hours of operation and volumes App_eollng the conclusion of the dec]5|or7 maker regarding the Y N
. merits of the land development application

of material to be crushed.

PART J: OBJECTOR’S APPEALS

Ten appeals were lodged by residents in the Klaas Voogds area. One of these appeals represent 4 appellants in the area. Full copies of
these appeals are attached at Annexures 6-15.

It is noted that the objectors did not respond to the applicant's appeal.

PART K: APPLICANT'S APPEAL AND RESPONSE TO OBJECTOR’S APPEAL

The applicant lodged an appeal, a copy of which is attached at Annexure 16.

The applicant’s response to Appeals 1-10 is attached at Annexure 17.

PART L: MUNICIPAL PLANNING COMMENT AND EVALUATION OF THE APPEALS

The objectors’ appeals (Appeals 1-10) argue that the Tribunal should have refused the application for the crushing plant, for the same
reasons as those given for refusing the previous application for rezoning for mining and a crushing plant. The appellants therefore argue
that the Appeal Authority should dismiss the applicant’s appeal and uphold the objectors” appeals by replacing the Tribunal's decision
with a refusal of the application in total.

The applicant’s appeal (Appeal 11) argues that the Tribunal should dismiss the objectors” appeals and uphold the Tribunal’'s decision with
the amendment of three of the conditions of approval.

The appeals and an assessment thereof, are outlined below:
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Appeals 1-9: (Annexures 6 - 14)
Appellant’s 1-9 request the Appeal Authority to revoke the Tribunal’s decision, and refuse the application for temporary departure.

Appellant’s 1-9 motivate their appeals, on the following grounds, inter alia:

e The Department of Transport approved the transport of 50m3 of stone per day. The Tribunal approved the transport of 200m3 with
no reasons given to support the approved 200m3. This is an arbitrary and inappropriate decision, permitting a four-fold increase in
heavy vehicle traffic beyond what had been assessed as acceptable by the Department of Transport.

e The proposed crushing plant is out of character with, and detrimental to the predominantly agricultural and tourism uses in the Klaas
Voogds valley, and the related job opportunities. The Tribunal has not acknowledged this impact as a relevant consideration.

e The crushing plant will have negative traffic and safety implications for road users, pedestrians, tourists and wildlife: the resultant
truck traffic on the relatively quiet rural roads will be hazardous and noisy; the intersection of the R60 and Klaas Voogds East Road
is a dangerous intersection for slow, loaded vehicles to be entering. This will also add to the wear and tear on the Klaas Voogds
East road, which was tarred at the community’s combined expense.

o Dust will negatively impact neighbours, road users, and the natural environment. The Department of Transport’s requirement that
the road be paved has no specifications.

e Conditions imposed are not enforceable given staff and other constraints to enforcement. The applicant has previously not complied
with all legislation.

¢ No noise assessment has been undertaken.

e The stone for the crushing constitutes mining for which there is no approval, and is not financially viable and will set a precedent for
further industrial activity.

Assessment:

The decision to authorise the crushing and transportation of 200m? of stone per day exceeds what the applicant has applied for and is not
consistent with the recommendations or with the Traffic Impact Assessment and the Department of Transport's (DoT) conditions.

The Traffic Impact Assessment (BVI Consulting Engineers, May 2018)" was based on an assessment of vehicles removing 50m? per
day. The Traffic Impact Assessment (TIA) concluded that the road network could adequately accommodate the transport of this volume
per day. There is no assessment of the impact of transporting more than 50m3 per day.

The approval to crush and transport 200m? of stone per day represents a four-fold increase beyond that approved by the DoT, effectively
1 truckload every 15 minutes, instead of 1 per hour. This could place a potential future financial burden on the Municipality if the
additional 150m3 per day as approved, is deemed to cause additional wear and tear on the district road, beyond that authorised by the
DoT.

Consequently, it is proposed that Condition 3.4 be amended to permit only 50m3 to be transported per day. Itis also proposed to amend
condition 6, to require compliance with the DoT letter dated 21 January 2020.

1 Refer to Annexure 2 (Tribunal item) and Annexure A thereof — the Traffic Impact Assessment Report is attached at the end of Annexure A.
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It is noted that the following conditions of approval (refer to Annexure 3), will mitigate potential impacts raised by Appellants 1 -9 in
relation to the agricultural character of the area, removal of rock in compliance with the definition of “agriculture”, noise, dust and traffic
safety: Conditions 1.2, 3.1,4-4.3,5, 6, 7 and 14.

Whilst there may be challenges in terms of law enforcement capacity, this is not a reason to disallow a use. The conditions of approval
should however be practical to monitor and enforce. For example, limiting hours of operation from 8am to 2pm is relatively easy to
monitor, and is related to the limitations on the volumes of material crushed. In comparison, amending the conditions to permit crushing
over a 9 hour day, as requested by the applicant (Appeal 11), is open to more than 80m? being crushed per day (given that 30-40m3 can
be crushed per hour) which is difficult to monitor in terms of compliance, and will inevitably result in extended hours of noise.

Appeal 10: Objector Appeal by NRL, on behalf of 4 land owners (Annexure 15):

Appellant 10 provides the following grounds of appeal in support of the request that the Appeal Authority revoke the Tribunal's decision,
and refuse the application for temporary departure:

e The Approval is based on misleading information provided by the applicant in relation to the Environmental Authorisation (EA),
mining permit and the source of the rock material for the crushing plant.

e Resjudicata principle: The current application is substantially similar to a previous application which was refused by the Tribunal and
Appeal Authority.

o There will be unacceptable noise impacts, which are incapable of mitigation. Fraai Uitzicht 1978 is the closest neighbor to the
crushing plant and will suffer significant negative impacts in terms of tourism ratings and non-returning guests due to noise and
traffic.

o Trafficimpacts have not been properly assessed in relation to four times the amount supported by the DoT.

e There is no factual basis on which to conclude that the use will not impact on surrounding landowners and their
businesses/livelihoods. The use is wholly incompatible with tourism.

e Reasons why the rezoning and departure are not similar are not stated. No reasons are given for the 5-year validity of the approval.

Assessment;

Conditions 1.2 and 3.1 of the approval require an approved agricultural plan, and only areas to be planted in terms of the agricultural plan
may have rock removed and supplied to the crushing plant. These conditions address the appellant’s concern that the primary use is
mining not agriculture. The approval also notes that all other approvals are required in terms of the relevant legislation.

It is agreed that the EA and mining permit process appear to be flawed: the public advert in terms of the EIA process referred to “no
crushing”; and the date for the extension of validity of the mining permit is not consecutive with the lapsing of the original permit. These
application processes fall under the jurisdiction of the Department of Mineral Resources (DMR). Consequently, the land use approval
notes the requirement for a valid mining permit and Environmental Authorisation and the Town Planning Department has contacted the
DMR to ensure that the validity of these approvals is verified. Condition 14 also requires regular on-site monitoring meetings with relevant
Departments, including the DMR.

The principle of res judicata is addressed in par 3.3 on page 10 of the Tribunal Assessment Report (Annexure 2). It is considered that
there are significant differences in terms of use, scale and impact, to enable a consideration of the new application.
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Although there is no independent assessment of the noise impact on the surrounding area, the crushing plant is well within the farm
boundaries and the closest residence is the applicant’s own dwelling at £330m from the crushing plant, which will therefore be the most
affected. In contrast, the appellant’s properties are all more than 1,1km from the crushing plant. Conditions 4.2, 5.1, 14 (refer to
Annexure 3) and the proposed amended condition 2 (refer to 2.4 in the recommendation below) address the minimisation of potential
noise impact, the monitoring thereof and the potential to require the crushing plant to cease should a noise nuisance eventuate in terms
of the WC Noise Regulations. In addition, p94 of the Environmental Management Programme (EMPr), as approved in terms of the
Environmental Authorisation, requires that “a noise impact study has to be conducted by a qualified specialist” should complaints be
received regarding boundary noise.

As already noted above, it is agreed that there is no assessment of the impact of transporting more than 50m? per day, as supported by
the DoT, and the condition of approval No. 3.4 must be amended accordingly (refer to 2.2 and 2.4 in the recommendation below).

Any potential socio-economic impact is dependent on the degree to which the impacts of noise, dust and traffic are satisfactorily
addressed. As discussed above, it is considered that the approval contains appropriate conditions to achieve satisfactory mitigation of
such potential impacts, to ensure no adverse socio-economic impact in terms of agriculture or tourism. The economic benefits of the
proposed use are also a relevant consideration, which must be acknowledged.

One of the key differences between the rezoning application for mining, which was refused, and the current application, is the smaller
scale and therefore lesser impact of the current proposal. The conditions relating to crushing of rock only from agricultural fields on Ptns
47 and 49 of Klaas Voogds Rivier 37, the maximum volumes of rock to be crushed and transported daily, and the limited hours of
operation are specifically aimed at ensuring that the resultant activity remains small-scale with minimal impact.

In recognition of the appellant’s comments relating to the period of approval, it is recommended that the condition of approval No. 2 be
amended so as to limit the approval to 2 years, renewable annually up to 5 years, as recommended in the Planning Assessment report to
the Tribunal. This serves 2 main purposes: The applicant is more likely to be compliant where he is aware that non-compliance will lead
to non-renewal of approval; and this provides more security that the use will be required to cease, where the land use is creating any
adverse impacts. This is also consistent with the mining permit which is issued for 2 years renewable annually up to 5 years; it being
noted that some 3 years of the issued mining permit has already passed.

Appeal 11: Applicant’s Appeal (Annexure 16)

Appellant 11 (applicant) reiterates that the proposed development will have a significant positive impact on the area in terms of job
security and opportunities in the current economic situation of widespread job scarcity.

The appellant argues that the Tribunal is not bound by the comments of the Department of Transport and proposes that 80m3 of stone be
permitted to be crushed and transported per day.

The appellant also argues that the limit on the crushing time from 8am to 2pm limits production times and makes employing staff for 6
hours a day difficult. The appellant agrees to no transporting of rock after 2pm, but proposes that crushing be permitted from 8am to
5pm Monday to Friday.

Given the above, the appellant requests that the Appeal Authority uphold the Tribunal decision, with the following variations:
e  Condition 3.3 to permit 80m? of stone to be crushed per day (not 200m3).

e Conditions 3.4 to permit 80m? of stone to be transported off the site per day (not 200m3).

e Condition 5.1 to allow for crushing activities from 8h00 to 17h00 Monday to Friday (not 8h00 to 14h00).

The applicant's response to Appeals 1 — 10 is attached at Annexure 17.
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Assessment;

The applicant applied for crushing of 100 m? of rock per day, and no objections were received from the various commenting authorities
in relation to this scale of crushing. The request that condition 3.3 be amended from 200m? to permit only 80m3 of rock to be crushed per
day is therefore within the limit applied for in the application.

Whilst the assessment is not necessarily bound by the comments of DoT, traffic implications are a relevant consideration, and DoT acts
in an advisory capacity in this regard. Transporting 50m? per day formed the basis for the Traffic Impact Assessment, on which DoT
based their comments. The conclusions of the TIA that the development would have an acceptable impact relates to the transport of no
more than 50m3 per day.

The implications of the transportation of any amounts greater than this per day has not been assessed and there is therefore no basis for
approving more than 50m? per day. Further, the appellant was aware of the 50m3 per day transportation limit referred to by DoT, since
January 2020 and has raised no objection, even confirming in an email dated 8 June 2020, that the applicant will “adhere to the DoT’s
conditions”.

With regard to the hours of operation, if the crushing plant can crush 30-40m3 per hour, then £ 80m? can be crushed in 2 to 3hrs. Itis
therefore not needed to be able to crush from 8am to 5pm. A 6hr period from 8am to 2pm provides more than sufficient flexibility in relation
to the amount of time required for the proposed crushing, as applied for.

Further, in the absence of a Noise Impact report, the recommended restricted hours of operation from 8am to 2pm are considered
reasonable and appropriate. The limited hours will facilitate monitoring of compliance with the limit on the volumes which may be crushed
per day, and reduce the potential for adverse noise impacts.

The following points of clarification are noted for the Appeal Authority with regard to the difference in volume between rock crushed and
rock transported:

o The implication of being able to crush more stone per day (condition 3.3) than is removed (condition 3.4) is simply that
stockpiles are built up for future removal on days when no crushing is occurring. This is in line with what the applicant motivates
as a small-scale operation which crushes material removed at intervals during normal agricultural activities (in comparison to a
full-scale industrial activity where rock is continually mined and supplied to a crushing plant for uninterrupted crushing)..

e By permitting the crushing and removal of the same amount per day, the implication is that no stockpiles are necessary and
therefore only a £1,8ha. site would be required, and the decision to approve a 4,9ha. site cannot be justified.

In conclusion, the planning assessment report comprehensively evaluates the relevant considerations, and the recommended conditions
of approval mitigate the concerns raised by the appellants. The appeal submissions do not serve to alter the assessment of this
proposed land use or the recommended conditions. The decision to vary certain of the proposed conditions of approval in relation to
volume of material crushed and transported, and the length of validity of the approval cannot be supported, given the reasons outlined
above. Consequently, the decision is supported, but with variations to the conditions of approval.

Time line for processing the Application

The time taken to process the application is within the time frames as permitted within Langeberg Land Use Planning Bylaw, 2015, as is
evident from the control sheets on the application and appeal files.
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PART M: PROVINCIAL MINISTER’'S COMMENT ON THE APPEAL

The application was circulated to the Provincial Minister in terms of Section 80(11) (b)(i) of the Langeberg Land Use Planning Bylaw,
2015, namely: “a development outside the Municipality’s planned outer limit of urban expansion as reflected in its municipal spatial
development framework”.

Provincial comments were received and are attached at Annexure 18. Province states that:

e The planning assessment report to the Tribunal dated 10 June 2020 addresses the key issues and makes a recommendation
informed by all relevant departments.

e The changes made by the Tribunal to the recommended conditions 3.3 and 3.4 are not rationally connected to the information before
the Tribunal, and potentially reviewable in terms of PAJA.

e The changes made by the Tribunal to the recommended condition 3.4 is inconsistent with the conditions imposed by the Department
of Transport, based on a Traffic Impact Assessment.

¢ No clarification is provided by the Tribunal for the approved volume of 200m? to be crushed and transported.

o The Appeal Authority must be satisfied that the current application is significantly different from the previous application, to permit a
decision on this application and appeal.

PART N: RECOMMENDATION

1. That the Appeal Authority note the following:
1.1. There are 11 appeals, which require one decision.
1.2. The Appeal Authority’s decision (minutes) must refer to the legislation (Section 81 of LLUP Bylaw, 2015) in terms of which they
are taking a decision.
1.3. The Appeal Authority must state whether they “confirm, vary or revoke” the Tribunal’s decision, as referred to in the Bylaw.
1.4. The minutes of the Appeal Authority hearing must record the reasons for its decision.

2. That, with reference to Section 81 of the LLUP Bylaw, 2015 (Annexure 19), it is recommended that the Appeal Authority:
2.1. Dismisses the objectors’ appeals (Appeals 1-10) to refuse the application in its entirety.

2.2. Confirms the Tribunal decision, with variations to conditions 2, 3.4 and 6 as follows:

Tribunal Condition Condition of Appeal Authority Approval
2 The approval applies for a maximum period of 5 The approval applies for a maximum period of 2 years from the
years from the date of approval date of approval, renewable annually up to a maximum of 5
years.
3.4 | No more than 200m? of aggregate may be No more than 50m?3 of aggregate may be transported off the
transported off the site per day. site per day.

6. | The conditions (excluding condition 5.3) imposed by | The conditions imposed by the Department of Transport in
the Department of Transport in their letter dated 21 | their letter dated 21 January 2020 (attached) must be complied
January 2020 (attached) must be complied with. with, excluding the following wording in condition 5.3: “and the
transportation thereof is restricted to weekday work hours
(8am to 5pm)”.
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2.3. Upholds the applicant's appeal (Appeal 11) to vary condition 3.3 as follows:

Tribunal Condition Condition of Appeal Authority Approval
3.3 | Amaximum of 200m? of stone may be crushed per day. | A maximum of 80m? of stone may be crushed per day.

2.4. Dismisses the applicant’s appeal (Appeal 11) to vary condition 3.4 (request 80m? of aggregate to be transported per day) and
condition 5.1 (requests hours of operation to be 8h00 to 17h00 Mondays to Fridays).

Tribunal Condition Condition of Appeal Authority Approval
3.4 | No more than 200m3 of aggregate may be No more than 50m? of aggregate may be transported off the
transported off the site per day. site per day (Varied from Tribunal, as above).

5.1 | No crushing activities or transporting of rock / crushed | No crushing activities or transporting of rock / crushed
material may occur: Before 8h00 and after 14h00 on material may occur: Before 8h00 and after 14h00 on
Mondays to Fridays. Mondays to Fridays. (confirmed to remain unchanged as per
Tribunal decision)

PART O: REASONS FOR RECOMMENDATION

The primary reasons for the above recommendation are:

1.

All relevant considerations, including the objections, have been taken into account and appropriate mitigation measures in relation to
noise, dust and traffic are provided for in the conditions of approval of this land use application and the Environmental Authorisation
and Environmental Management Programme in terms of NEMA.

With reference to the Buitenverwacht Soil Study (ReSalt), the removal of rock will increase the agricultural potential of the soils.
Agriculture is the primary use in the Agricultural Zone | in accordance with the Langeberg Integrated Zoning Scheme, 2018 and the
Langeberg SDF, 2015

Natural resources will be optimally and sustainably used while promoting economic development and job creation.

There is no objection to the operation of the crushing plant from any of the relevant Departments, namely: CWDM, BGCMA,
Department of Transport, Department of Agriculture, DEA&DP and Cape Nature.

The Traffic Impact Assessment (BVI Consulting Engineers) is based on the transportation of 50m3 per day. There is no assessment
of the impact of transporting more than 50m3 per day and therefore this is the maximum that can be approved.

The conditions of approval relating to the validity period, volumes of material to be transported and hours of operation, are all
rationally connected to what the applicant motivates as a small-scale operation which will crush rock removed at intervals during
normal agricultural activities in preparing fields for planting.

The Appeal Authority has considered the assessment in par 3.3. of the Planning Assessment report to the Tribunal, dated 10 June 2020,
and deems the current application to be significantly different to the previous application,

The Appeal Authority has considered the applicability of the reasons given for the previous decisions of the Tribunal and Appeal
Authority, as assessed in par 3.4. of the Planning Assessment report to the Tribunal, dated 10 June 2020, and determined that the
reasons given for the previous decisions are not applicable to the application for temporary departure for a crushing plant.

PART P: ANNEXURES

Annexure 1 Plans: Locality, Site, Aerial: Application Site and Objectors
Annexure 2 Planning Assessment Report to Langeberg Municipal Planning Tribunal: 10 June 2020

Note: Annexure 2 includes inter alia the EA, EMPr, Noise Report and Traffic Report

Annexure 3 Tribunal Decision Letter: 29 June 2020

Annexure 4 Minutes of Tribunal meeting: 17 July 2020

Annexure 5 Section 65 of the Langeberg Land Use Planning Bylaw 2015: Criteria for Consideration of Applications
Annexure 6 Appeal 1: Barnard, C (Objector)

Page 9 of 10




Annexure 7

Annexure 8

Annexure 9

Annexure 10
Annexure 11
Annexure 12
Annexure 13
Annexure 14
Annexure 15
Annexure 16
Annexure 17
Annexure 18
Annexure 19

Appeal 2: de Wet (Objector)

Appeal 3: van Wassenhove (Objector)
Appeal 4: Botes (Objector)

Appeal 5: de Jongh (Objector)

Appeal 6: Balk /The Lab (Objector)

Appeal 7: Schwegmann (Objector)

Appeal 8: Busch (Objector)

Appeal 9: Barnard, J (Objector)

Appeal 10: Natural Resources Law (Objector)
Appeal 11: Applicant’s Appeal: CP Concrete
Applicant’'s Response to Appeals 1-10
Provincial Comments

Section 81 of the Langeberg Land Use Planning Bylaw 2015: Consideration by Appeal Authority

PART Q: SIGNATURES

AUThOr NAME: T L BrUNINGS oo et

Date: 29 O CTOEN 2020 ..o

Kommentaar:

JV BRAND

BESTUURDER : STADSBEPLANNING
MANAGER: TOWN PLANNING

Kommentaar:

M JOHNSON

DIRECTOR: ENGINEERING SERVICES
DIREKTEUR: INGENIEURS DIENSTE

APPROVED

APPROVED CONDITIONALLY APPROVED IN PART REFUSED

APPEAL AUTHORITY

Date
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Annexure 1

Plans
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LAND USE PLANNING ASSESSMENT REPORT FOR LANGEBERG MUNICIPAL PLANNING TRIBUNAL
(In terms of Sections 56, 65 & 66 of the Langeberg Land Use Planning Bylaw PN 264/2015, 30 July 2015)

PORTION 49 OF THE FARM KLAAS VOOGDS RIVIER NO 37 ROBERTSON:
APPLICATION FOR TEMPORARY DEPARTURE FOR CRUSHING OF ROCK IN AGRICULTURAL ZONE |

Meeting Date; 17 June 2020

Application

oy 20 November 2019 Date report finalised | 10 June 2020
subrnission date

Reference number 15/4/12/9

PART A: AUTHOR DETAILS

First name(s} & Surname Tracy Brunlngs

TBTiE Assistant Town and Regional Planner

SACPLAN registration Pr. PIn A/951/1997
number

PART B: PROPERTY DETAILS

Eroperty descripﬂqn .
(in accordance With Tifle | potion 49 of the Farm Klaas Voodgs Rivier No 37, Robertson

Deed)
= sicaladd Klaas Voogds Rivier East, off .
HRlERgaciaress DR1366 & MR6035 own Rural - Klaas Voogds Rivier East
) Extent 60,7569ha. Are there existing buildings on the
Curent zoning Agricultural Zone | | {m2 /na) property? =

Applicable zoning
scheme

Langeberg Integrated Zoning Scheme, 2018

Current land use Agricultural ge Deednumber | 1/270412016

If Yes, list condition
number(s)

Any restrictive fitle

conditions applicable i N

Any third party conditions

applicable? Y N | If Yes, specify

Any unauthorised land . . : : : :
SR EFAETR Y | N | IfYes, explain Crushing Plant established — ceased operating following notices served.

PART C: APPLICATION DESCRIPTION

Application has been lodged for temporary departure to crush stone and rock on a 4,%ha. site within the Agricultural zone |, and to
stockpile and dispose of the crushed material.

A copy of the application, Environmental Authorisation and other specialist reports are attached at Annexure A.

PART D: BACKGROUND & SUMMARY OF APPLICANTS MOTIVATION

The application site is located in the Langeberg foothills in the Klaas Voogds East area, some 12km east of Robertson, and within the
Klaas Voogds tourism meander route. A locality plan, and site plan are attached at Annexure B.

The application site is Portions 49 of Klaas Voogds Rivier No. 37 (also referred to as part of the farm “Buitenverwacht’) and comprises
agricultural fands (peaches, apricots, plums, tomatoes), and a dam.

Access to the farm is obtained via the Klaas Voogds East Rd (DR1366) which has both tarred and gravel sections, and directly off Minor
Road 6035 which is a gravel road.
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Environmental Authorisation (EA) in terms of the EIA Requlations:

On 6 December 2016, EA was issued for “crushing and screening of stockpiled rocks/stones within the approved 4,9ha. The stones /
rocks will be collected from the remainder of the farm as indicated in the EMPR’. A copy of the EA is attached as part of the application
at Annexure A.

A mining permit was issued by DMR, in terms of the MPRD 28/2002, on 14 February 2017, valid until 13 February 2019. The mining
permit validity was extended on 8 Qctober 2019 to 8 October 2020. Refer to Annexure A.

Previous Applications in terms of the Langebera Land Use Planning Bylaw, 2015:

The applicant previously applied to rezone 5 areas comprising a total of 25,6ha. from Agricultural zone | to Industrial zone Il for mining
purposes to remove rocks from agricultural land, down to a depth of 5m in places. After mining, the agricultural lands would have the
topsoil replaced and be cultivated as farmland. Application was also made to rezone 4,9ha. from Agricultural zone | to Industrial zone |
for a crushing plant.

This application was refused by the Langeberg Municipal Planning Tribunal on 9 November 2018 (Refer to Annexure C).

Following an appeal lodged by some of the objectors against the Tribunal's decision, the Langeberg Appeal Authority, on 27 May 2019,
upheld the Tribunal's decision, with additional reasons noted (Refer to Annexure D).

Current application in terms of the Langeberg Land Use Planning Bvlaw, 2015:

The current application is for a temporary departure to operate a crushing plant on Ptn 49/KVR 37 Robertson, to crush rock removed
from agricultural fields which are to be planted.

The applicant motivates as follows:
e Inorder to farm productively, it is common practice to remove excess rock from the lands.
There is EA and a mining permit for the site in question.
The activity will generate employment during the crushing phase and afterwards in the continued agricultural activities.
There will be no permanent infrastructure established.
The limited duration of the operation will ensure that the land remains sustainable for agricultural use in the long term.
The removed rock, rather than merely being stockpiled on the farm, can be used as a resource input to the building industry.
This will optimize the use of available resources and create sustainable job opportunities.
» The environmental impact will be minimal and compliance with mitigation measures recommended in the ecological report will
minimize any potential negative impact.
o Accordingly, the proposed development will be compliant with the principles of spatial sustainability, efficiency and spatial
resilience.
There is an approved EMP in terms of the EA and other conditions to mitigate impacts.
Dust monitoring will ensure the management of fall-out dust and no crushing will occur in windy conditions.
A noise study was conducted which supports the proposed development.
There will be 5-6 truck loads per day and some days no trucks.

PART E: SUMMARY OF PUBLIC PARTICIPATION

Public participation required in terms of Sections 45- 49 of the By-law? Y N
Where participation is required, : :
state method of advertising Press Notices Ward Councillor Other
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PART F: SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

In response to the advertisement and notice to neighbours, one letter of support was received and 12 objections were received - copies
are attached at Annexure E. The location of the objectors’ properties is shown at Annexure B3.

The letter of support states that the removal and crushing of stone in the process of improving the agricultural potential of the land, is a
credible proposal and will support agricultural development which is the primary land use in this area.

The objections relate to the following:

A previous similar application was declined by the Tribunal. The applicant cannot apply for the same activity again. The legal
principle of res judicata applies.

The findings of the noise report are questioned.

The application contains factually inaccurate / misleading information e.g. The stone will be sold and this constitutes mining.
The operation will escalate well beyond the stated purpose as this is the only way it makes economic sense (based on
objector’s given calculations).

Monitoring compliance is limited by the capacity and funds of the relevant authorities.

Present permits for mining operations in the area are questioned - dust is a problem and no water is being applied. Similar
problems are anticipated with the application site.

Clearing of stone to 1,5m is not necessary for successful agricultural land use.

Crushing, with associated pollution implications (noise, dust, truck traffic and visual), will have an adverse impact on the Klaas
Voogds area, which is a prime tourism area, linked to the beautiful scenery and tranquility.

Concerns relating to dust; noise; air pollution; health implications; financial viability of existing businesses; negative impact on
property values.

The development will undo the benefits which have arisen since the Kiaas Voogds Road was tarred in 2014 and will cause wear
and surface damage to Klaas Voogds East tarred road, which was designed for a maximum of 5 ton vehicles.

There will be an adverse impact on the access road to Wildepaardehoek and Kleinhoekkloof farms.

Adverse visual impact from the farms on the northem side {Langeberg Mountain foothills) and Marbrin to the south.

The operation of heavy vehicles collecting crushed stone will have adverse safety implications for school children and farm
workers who walk along the Klaas Voogds Roads.

Community members along the recently tarred Klaas Voogds Road all contributed financially towards the tarring, and the road
will deteriorate with increased truck traffic,

The applicant's response to the objections is attached at Annexure F and is summarized as follows:

The new temporary departure application is not the same as the previous rezoning application. It is considerably reduced in
scale and duration, and is only for the crushing plant, no mining is proposed.

The proposed use will not lead to industrialization of the Klaas Voogds Valley. No large scale industrial mining operations are
proposed. The intention is to improve crop yields and at the same time maximize resources available on the farm by crushing
excess rock as an input to other processes.

The application is for limited period of time and the activity cannot “escalate”. The area will remain agricultural in nature.

The impact on agricultural land will be positive, as outlined in the specialist soil report: water retention, enhancement of nutrients
and soil stability will be improved.

The noise report indicates a high noise level at the machine and need for PPE for workers. However, the ambient noise level
was not “sufficient enough to warrant concern due to the distance and location of neighbours and other residences.” The
distances to nearby residences is sufficiently far such that they will not be adversely impacted on by any noise more than
conventional farming noises.

The applicant is farming export crops immediately surrounding the proposed crushing plant with no negative impacts from dust
fall-out or air emissions. Dust monitoring will be implemented and monitored.

Page 3 of 13
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o Visual impact is minimized by existing avenues of trees, orchards and the undulating topography; and stockpiles will be limited
to 3m in height.

e The number of truck trips with the crushing will be less than the number of truck trips generated by the previous cement plant.
The revised TIA conducted in May 2018 concludes that the proposed crushing can be supported from a traffic perspective and
the applicant will comply with the Department of Transport's conditions relating to the upkeep of the road and speed limits. The
owner contributed “over and above what was required for the tarring of the Klaas Voogds road”.

e Agricultural activities will still be the main activity on the farm and there will not be any adverse impact on property values,
tourism potential and socic-economic conditions as the agricultural, rural nature of the area will remain intact.

PART G: SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS (Annexure G)

Name Datereceived | Summary of comments Recommendation

The owner is responsible for the costs of any changes
23.03.18 and upgrading which may be required. A bulk services
Manager: Electrical (as per levy is payable at the tariff applicable at the time. The
Engineering Services previous connection is subject to any restrictive measures which
application) the National Government may require in relation to
saving electricity.

Positive Negative Comment

Environmental Health; No household services will be
provided by CWDM. No objection subject to dust and
noise control, All recommendations of the Air Quality
Officer (AQO) must be included.

The AQO commented:

- The activity is not listed under the NEM: AQA Act

28.01.20 39/2004.

{Environ, - The applicant must comply with the reporting

Health) requirements of regulations in terms of the National

Atmospheric Emission Reporting Regulations in

Cape Winelands District terms of NEM: AQA

Municipality: Health - The Langeberg Municipality has a statutory

14.01.20 obligation to secure an environment that is not

{Air Quality harmful to the health and well-being of people.

Officer) - The proposed development must comply with the
National Dust Control Regulations. A baseline for
dust fall must be determined prior to commencement
of activities.

- The EMP must cover compliance with the Noise
Regulations PN 200 of 20 June 2013 and control of
incidents

- No objection if all the relevant environmental
legislation is adhered to.

Positive Negative Comment
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Breede Gouritz
Catchment Management
Agency for DWAF

15.01.20

Should agricultural water be used within the industrial
process the applicant must first obtain written approval

from BGCMA and / or KV WUA for the temporary transfer

of water. No objection subject to conditions:
- All activities must be carried out in accordance with
the NWA 36/1998.

- No pollution of any surface or groundwater shall take

place.
- Stormwater Management must be addressed.

Positive

Negative

Comment

Department of Transport

21.01.20

No objection subject to:

- Either: the neighbours must sign accepting watering
of gravel roads,

- Or: Provision of a sealed hard-surface on the

affected portion of Minor Road 6035; & Provision of a

sealed hard-sutface on DR 1366 from £km3.42 unti}
the intersection with MR6035;

- The volume of aggregate that may be transported off

site is limited to 50 mper day and transportation
thereof is restricted to weekday work hours (8am to
5pm) and

- The applicant to liaise with DRE, Paarl for the
necessary signage — heavy goods vehicles.

- Detail design plans for the road improvements to be
sent to DoT’s Design Directorate.

- The applicant must seek approval from DoT to
increase daily truck trips using the public roads.

Positive

Negative

Comment

Provincial Department of
Agriculture (Elsenburg)

21.02.20

No objection to the removal of rock up to 1,5m and
temporary departure for the crushing plant.

Positive

Negative

Comment

DEA&DP (EIA)

30.01.20

Listed Activities have already received EA from DMR.

Positive

Negative

Comment

DEA&DP (Land Use)

Refer to Part H of this report — Provincial Application.

Cape Nature

07.05.18
(as per
previous
application)

Support the reduction in size and therefore impact.

Specialist studies confirm that Pins 47 & 49 have been

extensively transformed. Vegetation type is Breede

Shale Renosterveld which is not listed as threatened.

Recommend conditions of approval, including:

— Stormwater management and soil erosion prevention
measures must be implemented.

— Speed control on site to protect indigenous fauna
species.

— Rehabilitation must occur.

Positive

Negative

Comment
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Heritage Western Cape | - No comment received.

Eskom 04.04.18 Not in Eskom area of supply. Positive | Negative | Comment

Ward Councilor - No comment received.

PART H: PROVINCIAL APPLICATION

Provincial Application:

The current development proposal does not require provincial approval in terms of Section 53(1) of LUPA, 2004, read together with
section 10(1)(b) of the Regulations, as the size of the area is below the 5ha. threshold specified in the amended regulations.

Note: The previous development proposal did require provincial approval in terms of Section 53(1) of LUPA, 2004, read together with
section 10(1)(b) of the Regulations. This application was approved by Province on 2 August 2018. This decision was appealed. The
appeal was dismissed and the decision to approve the application was upheld. It is noted that, at that stage, Province also
recommended that approval in terms of the Langeberg Land Use Planning Bylaw, 2015 should rather be granted for a temporary
departure than a rezoning.

PART I: MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT CONSIDERATIONS GUIDELINE)

Criteria for Assessing the Land Use Application:

The applicable Zoning Scheme is the Langeberg Integrated Zoning Scheme, 2018. The property in question is zoned Agricultural Zone |.

in terms of Section 65 of the Langeberg Land Use Planning Bylaw, PN 264/2015, of 30 July 2015 a land use application is required to be
assessed in terms of the following:

o Desirability of the proposed use (with reference to Province’s “Relevant Considerations Guidefine”).

e Compliance with relevant plans (IDP, SDF, PSDF): The proposal must be consistent with the forward planning vision for the
application area. Only in exceptional circumstances should deviation from these policies and/or plans be considered.

o  Compliance with relevant policies and principles.

o  Compliance with the principles referred to in Chapter VI of the Land Use Planning Act, 2014 (Act 3 of 2014): In terms of section
49 of LUPA consideration must be given to applicable spatial development frameworks and structure plans, and the desirability
of the proposal must be determined. In addition, the proposal must be consistent with the land use planning principles referred
to section 59 (spatial justice, spatial sustainability, efficiency and good administration).

o Compliance with the Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013): The proposal must be consistent
with the principles of spatial justice, spatial sustainability, efficiency, spatial resilience and good administration. Public interest,
constitutional transformation imperatives, facts and circumstances of the application, rights and obligations of those affected,
impact on engineering services/social infrastructure/open space requirements, infer alia, must be taken into account.

Assessment of application for crushing plant;

1. Zoning Scheme provisions:

1.1. The previous application was processed in terms of the old “Section 8 Zoning Scheme”, in terms of which the crushing plant
was considered to fall under the definition of industry. In terms of the Langeberg Integrated Zoning Scheme, 2018, the
proposed crushing plant is not specifically defined, but has components of the definition of “Industry”, as copied below, namely
“processing” and “breaking up” of rock, despite not being a “factory”:
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1.2,

“industry™
Land use description: “idasn” means a property used as a factory and i whiel an aruele or parr
ot the aticle s made, manufactured, produced, built. assembled. compiled. printed. cmamented.
processed. weated. adapted. repaired. renovated, rebuile. altered. painted aneluding spray pamting;.
palished. finished. cleaned. dved. washed. broken wp. disassembled. sorted. packed. chilled. frazen
ar stoved m cold storage: and—
mehudes—

The proposal is to crush rock removed from agricultural land, on a temporary basis, and not exceeding 5 years. The activity
will relate only to rock removed from the farm and not from elsewhere. Application for temporary departure for a crushing plant
within the Agricultural Zone | is therefore considered to be the correct application to lodge.

Desirability & Compliance with plans. policies. principles and quidelines:

The operation of the crushing plant has already been assessed in terms of the above criteria, as part of the previous application
which included both the crushing plant as well as 26,5ha. of mining. The key issues identified for consideration related to the
following: The environmental impact on the natural environment and surrounding; agricultural sustainability; traffic implications;
visual, noise and dust Impacts; socio-economic impact; and compliance with the relevant SDF's.  The previous assessment and
conclusions drawn in relation to the crushing plant are summarised below:

2.1.

2.2

Environmental [mpact:

The environmental consultant, Green Mined, submitted an EIA for the 4,9ha. crushing site, and an Environmental Authorisation
was issued on 6 December 2016. The following studies were also conducted as part of the previous application:
Buitenverwacht Soil Study (B. Diedericks and N. Wasserfall; 2017) and Ecological Impact Assessment Report (P J du Preez;
September 2017).

Conclusions:

»  Environmental Authorisation issued by DMR (6.12.17) for the crushing plant is defective, given the nature of the wording
on the advertisement during the EIA process, which clearly states that there will be no crushing.

If the land use application is approved, it must be made clear that a valid mining permit and EA are still required.

A site inspection shows no drainage line/s across the crushing plant site.

The site for the crushing plant is in a severely degraded state due to impacts by previous and present agricultural activities
and infrastructure and there will be no adverse impact on the natural environment.

Y VY

Agricultural Sustainability:

The amount of rock within the soils on the application site is fairly typical of the surrounding area, as confirmed by the
Provincial Department of Agriculture, which Department has no objection to the application. The Buitenverwacht Soil Study (B.
Diedericks and N. Wasserfall; 2017) concludes that the proposed removal of rock holds no threat to the farming operations
and if correctly rehabilitated “the resultant soils will have a higher agricultural potential than before”.

Conclusions:

»  The crushing plant is well within the farm boundaries and the major impact will be on the applicant's own existing farming
operation and the owner’s son’s house on the adjoining farm (KVR37/50). The applicant is highly unlikely to contemplate a
development proposal which would negatively impact on himself and his existing successful farming operations.

> The option of improving soil potential and simultaneously maximising resources on the farm by crushing excess rock as an
input to other processes is consistent with the principle of efficiency and is an economically sound proposal.

Page 7 of 13
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2.3. Traffic implications:

24,

2.5,

The revised TIA by BVI Consulting Engineers, May 2018, evaluated the function and capacity of the existing road network,
including the R60/DR1366 and DR1366/MR6035 intersections, and the proposed access to the crushing plant. Based on 50m®
of stone transported per day, five 10m3 trucks will travel on the abovementioned roads through the two intersections (i.e. 10
daily truck trips). The report concludes that the current traffic volumes are moderate and the intersections are operating at
acceptable levels. The Department of Transport has no objection to the proposed crushing subject to specified conditions.

Conclusions:

> The TIA indicates that the impact of the proposed crushing plant is acceptable in terms of traffic control and road
management.

> No concems have been raised by either the TIA or the Department of Transport regarding unforeseen financial
implications of normal maintenance of the tarred DR1366, the cost of which was shared amongst surrounding residents.

> Itis agreed with the objectors that the TIA is silent on the impact of traffic on pedestrians and cyclists in terms of safety
and dust. The Department of Transport has made recommendations to mitigate any potential impacts.

> Interms of long term financial implications, the Department of Transport may claim back maintenance costs for excessive
usage.

Visual, Noise and Dust Impacts:

Crushing activities will generate noise, dust, truck traffic and visual impact and the impact on the surrounding area must be
considered. The crusher plant comprises movable machinery, and therefore impacts will not be permanent.

Conclusions:

There is no noise impact assessment in terms of the WC Noise Regulations.

Compliance with the Noise Regulations must be included as a condition of approval.

Compliance with CWDM's requirements relating to dust control must be included as a condition of approval.

There has been no specialist assessment of visual impact of the proposed development. Due to the topography of the
area, visual impact is determined to be low. The crusher is not visible from most of the objectors’ properties. Marbrin
Olive Tasting venue (Objector 6) has views of the crushing plant but this view is softened by the distance of some 1,65km.
»  The EMP recommends a maximum height of 3m for stockpiles.

YVVYY

Socio-economic Impact:

The Klaas Voogds Tourism route is a significant local economic contributor and activities which generate noise, dust and visual
eyesores adversely impact the attractiveness of an area for tourists and could have a potential adverse impact on the tourism
industry given that it markets itself largely on the quiet rural nature of the area and the scenic qualities of the mountains and
farmlands.
Conclusions:
> There is no socio-economic assessment to determine the potential negative impact on the area and on tourism and
tourism-related employment in particular.
> Socio-economic impact must be considered in terms of NEMA's principles relating to the protection of the environment and
Chapter 2 of the Constitution in relation to “the State’s responsibility to respect, protect, promote and fulfil the social and
economic rights”.
> The potential negative socio-economic impact is dependent on the degree to which the above impacts of noise,
dust and visual impact are satisfactorily addressed.
> Mineral resources are required for the construction industry and the economic advantage of access to locally sourced
building materials in the greater Robertson / Ashton area is self-explanatory.

Page 8 of 13
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3.

2.6. Compliance with the relevant SDF's and other planning guidelines:

In terms of the Langeberg Spatial Development Framework, the farm in question are intended for agricultural purposes. Virtually
the entire farm is classified as “Transformed SPC”, with narrow areas of “Core 2 SPCs” along the drainage lines. The proposed
use of the property for agricultural purposes is in line with the Provincial SDF and the Langeberg SDF.

In terms of the principles of spatial sustainability and spatial justice, the right of owners to develop land in accordance with
current land use rights must be recognised (LUPA 59(1)(g)) and SPLUMA 42(c}(iv) requires that decisions must take into
account the impact on existing rights). Existing land use rights may be impacted on by the crushing plant.

In terms of spatial sustainability, LUPA 59(2)(a)(ii} states that land use planning should “ensure that special consideration is
given to the protection of prime, unique and high potential agricultural land”. The proposal complies with this principle.

LUPA 59(2)(a)(i) states that land use planning should “promote land development that is ... within the fiscal, institutional and
administrative means of the relevant competent authority”. LUPA 59(2)(a)(v) specifies that land use planning should “consider
all current and future costs to all parties for the provision of infrastructure”. The proposed development will not have any
adverse impacts on the relevant authorities in terms of service delivery.

LUPA 59(2)(a)(vi) states that land use planning should promote development in sustainable locations. The location is an easily
accessible site with direct access to the public road network. However, given the unigue mix of agricultural and tourist uses on
small farms within the Klaas Voogds area, mitigating measures and ongoing monitoring must be implemented to ensure that the
sustainability of tourism is not compromised.

LUPA 59(2)(b) requires the “sustained protection of the environment with respect to ecological corridors and areas with high
biodiversity importance. The crushing plant lies outside the sensitive areas and buffers recommended within the ecological
report,

LUPA 59(2)(g)(i) states that development should be principle driven and should prioritise long-term social, economic and
environmental benefit over short-term benefits.

Conclusions:
> The reduced scale of development is considered to achieve a balance between economic, social and environmental benefits

and the removal and crushing of rock can be undertaken whilst simultaneously enhancing long term agricultural land use.

> Agricultural activities will still be the main activity on the farm.

> In terms of the LLUP process, the right to lawful, reasonable and procedurally fair administrative action (PAJA 2000, and
Section 33(1) of the Constitution) has been afforded to all parties and the required advertising process has been correctly
followed and relevant time frames complied with.

In addition to the above assessment, the following are relevant considerations:

3.1. Noise Report submitted with the current application:

An “Occupational Noise Monitoring Survey” (J Snyders, November 2019) was submitted with the current application (attached
as part of Annexure A). This noise report focusses exclusively on the occupational health and safety of workers in relation to
noise exposure limits of 85dB in terms of “TWA standards” (namely, the measure of a worker's daily exposure to occupational
noise). Based on this noise monitoring survey, the applicant concludes that: “As the operational noise level is below the set
standard of 85dB", the noise levels are acceptable; and “the ambient noise of the machine was not sufficient to warrant concern
due to the distance and location of the neighbours”.
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3.2

3.3.

However, there is no assessment of the noise impact at neighbouring receptors, or whether the crushing plant will comprise a
disturbing noise or comply with the WC Noise Regulations (Refer to Annexure H), with or without any mitigating measures.
Based on the noise levels recorded in the Occupational Noise Monitoring Survey, read in conjunction with the WC Noise
Regulation, there is room for concern that noise levels will not comply, and will potentially create a noise nuisance:

a) The operational noise level is given as 79,7dB; and the non-operational noise at 64,2dB (i.e. crusher adds 15,5dB).

b) The Noise Regulations refer to a disturbing noise as noise exceeding the rating level by 7dB; and Table 2 of SANS
10103:2008 gives a typical day-time noise rating for rural areas as 45dB. |.e. more than 52dB would be a “disturbing noise”.

¢) The Noise regulations and Table 5 of SANS 10103:2008 indicate that if the increase in average noise level exceeds the
ambient level by 10dB this is perceived as “twice as loud” and strong community response is likely in relation to nuisance.

d) The Noise regulations and SANS 10103:2008 indicate that the WHO guideline for industrial noise is 70dB.

Given the distances to nearby residences (972m to the closest farm labourer houses and 1100m to the closest tourist
accommodation) and the location of the crushing plant on the other side of Donkerkop from the majority of objectors, the
applicant's unsubstantiated opinion that there will not be a noise or dust impact on the objectors’ properties is plausible. In
addition, the owner owns two buildings which are closer than the above buildings, namely dwelling houses at 330m and 1000m
from the crushing plant, and therefore he will be more directly impacted than the objectors.

Nonetheless, the extent to which distance minimises this impact has not been determined in terms of the WC Noise
Regulations, and there is also no assessment of the noise impact of the truck traffic.

Extended Mine Permit:

The mining permit issued by DMR was valid from 14/02/2017 to 13/02/2019. An extended mining permit with validity from
8/10/2019 to 8/10/ 2020 was submitted as proof of a currently valid mining permit. The applicant states they don’t know why the
date of extension was given from October 2019, instead of February 2019, as “the inner working of DMR are unbeknownst to
us’. The Town Planning Department has requested this information from the DMR but have not received a reply to date.

Res judicata legal principle:

The Res judicata legal principle relates to the finality of decisions and not being able to decide again on the same matter. The
applicant cannot have “2 bites at the same cherry”.

The Tribunal must be satisfied that the current application is significantly different to the previous application, such that the
Tribunal can receive and take a decision on this new application. In terms of the assessment below, it is considered that there
are significant differences in terms of use, scale and impact, to enable a consideration of the new application:

Previous Application Current Application

Rezoning 25,6ha. for mining, down to depths of 5m. | No rezoning is proposed. No mining is proposed.

Crushing Plant on 4,9ha. to operate for 30years, Crushing Plant on 4,9ha. to operate for a maximum of 5 years
receiving material from the 25,6ha mined areas to receiving material from conventional agricultural practices which
be rezoned to Industrial Zone |. are a primary right in the Agriculturaf zone I.

Cement Batching Plant was initially proposed to No other industrial activities are proposed: Cement Batching
remain on the farm and storage silos were Plant has relocated to the Robertson Industrial area. No storage
proposed. silos are proposed.

Page 10 of 13
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For the record, other changes since the previous application include:
e 2019 Rural Development Guidelines, replaced the 2009 guidelines in terms of the PSDF.
e The LIZS, 2018 in terms of LUPA 3/2014, replaced the Section 8 Zoning Scheme in terms of LUPO 15/1985.

3.4. Applicability or otherwise of reasons given for the previous decisions:

The current application for the crushing plant must also be assessed in terms of the applicability or otherwise of the reasons
given by the Tribunal for the refusal of the previous rezoning application for mining and the crushing plant; and the reasons
given by the Langeberg Appeal Authority in upholding the Tribunal's decision. The Tribunal must assess whether any of the
reasons given for refusing the previous application apply equally to the current crushing plant application. The following table
outlines the reasons and an assessment of their applicability or not to the current crushing plant application:

*Where: TR = Langeberg Municipal Planning Tribunal; and AA=Langeberg Appeal Authority

Reason Reason | Assessment of Applicability to current application for Temporary
given by* | Departure for Crushing Plant

With reference to S42(2) of TR & AA | This reason remains applicable with reference to 1a) below. However, the

SPLUMA, the application effects the applicant has lodged the necessary environmental applications and the

environment and the LMPT is not DMR, as the competent Authority, indicates that environmental legislation

satisfied that environmental has been complied with.

legislation has been complied with. Mining to depths of 5m with proximity to sensitive riverine areas and

potential impact on downstream users, was a major concern in this regard.
This is no longer proposed. The location of the crushing plant will not
impact on the groundwater, topography, erosion, stormwater drainage or
long term sustainability of the Martiensviei river.

The EA {for the 4,9ha. crushing plant | AA Remains applicable as a reason for refusal of the crushing plant, or
site) is considered to be defective, alternatively further liaison with DMR, to ensure full compliance with
given the nature of the wording on environmental legislation.

the advertisement during the EIA
process which clearly states that
there will be no crushing.

The applicant is incorrect in stating | AA Not applicable to the temporary departure application for the crushing

that no EA is required for the plant. The current application does not include mining of rock as previously
removal of rock from the proposed proposed. The rock for the crushing plant will come from conventional
26,5ha. as the mining of these areas agricultural practices on the farm, which DMR does not deem to be mining.
triggers LN1:21.....

Given that the mined material is AA As b. above.

disposed of to a third party, the In addition, applications have been lodged and DMR has issued an EA and
applicant is incorrect in stating that a mining permit for the crushing plant in order to crush rock generated by
the application is exempt i.t.0. S106 farming activities on the farm.

of the MPRDA.

There is no EMP & Rehabilitation AA As b. above,

Plan for concurrent rehabilitation, The EA for the crushing plant approves the submitted EMP.

The proposed land use is considered | TR & AA | Not applicable to the temporary departure application for the crushing

out of character in the surrounding plant. Mining to depths of 5m with proximity to sensitive riverine areas
area, will adversely impact on the within a productive agricultural area was the main cause for considering the
amenity of the area and be previous application would be out of character with the area. Mining is no
inconsistent with the principles of longer proposed. Crushing plants do operate within agricultural areas and

crushed material is used in agricultural activities. The distance of the

Page 11 of 13
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spatial justice and spatial crusher from existing surrounding land uses and limited visibility, will result
sustainability (559 of LUPA 2/2014). in limited impact on the agricultural character of the area.

There is another crushing plant in KV East which has been operating for
decades and has never given rise to complaints relating to noise, dust or
other impact on amenities. (Note: Objector 10 alludes to dust problems at
this existing open cast mine).

3. | The approval of the proposed land TR & AA | Not applicable to the temporary departure application for the crushing

use would create an undesirable plant. The large scale use of agricultural land to rather generate mineral
precedent in the area. Cumulative resources (particularly open cast mines) was the undesirable precedent for
impacts would be inconsistent with which there was a concern, particularly in relation to the long term

the sustainable use of agricultural sustainable agricultural land use. The crushing plant will not adversely
land. impact on the sustainable use of agricultural land and is unlikely to create a

precedent. The surrounding farms are all productively farmed and minerals
are not a scarce resource. The applicant’s situation is unique in the sense
that he owns a cement business which requires gravel as an input product,
and at the same time he owns a farm where rock is being removed in order
to plant fields. In this context the proposal makes economic sense, and is
unique and not precedent-setting.

PART J: ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

Not applicable.

PART K: RECOMMENDATION

That the Tribunal determines that there is insufficient information on which to make an informed decision and instructs the applicant to
provide a Noise Impact Assessment in accordance with the Western Cape Noise Control Regulations (PN 200/2013 of 20 June 2013) and
SANS 10328, which includes recommended mitigating measures, where necessary, in order to comply with the said regulations.

Alternatively, that if the Tribunal determines that it has sufficient information before it to take an informed decision in relation to socio-
economic and environmental impacts generally, and noise impacts specifically, the Tribunal resolves as follows:

That, in terms of section 60 of the Langeberg Municipal Land Use Planning Bylaw PN 264/2015, of 30 July 2015 the Langeberg Municipal
Planning Tribunal approves the temporary departure for a crushing plant on a 4,9ha. of Portion 49 of the farm Klaas Voogds Rivier No 37,
Robertson, as depicted on the plan marked KLAAS VOOGDS RIVIER 37/47&49-LBM-TPa (June 2020) and subiect to the conditions of
approval. in terms of Section 66 of the aforementioned Bylaw, as set out in Annexure H.

The Tribunal must list its reasons for Approval, which could include:

i.  Allrelevant considerations, including the objections, have been taken into account and appropriate mitigation measures, in
relation to noise, dust and traffic, are provided for in the EA, EMP and the conditions of approval of this land use application.

i.  With reference fo the soil study, the removal of rock will increase the agricultural potential of the soils, and Agriculture is the
primary use in the Agricultural Zone | in accordance with the Langeberg Integrated Zoning Scheme, 2018 and the Langeberg
SDF, 2015.

il.  Natural resources will be optimally and sustainably used while promoting economic development and job creation.

iv.  There is no objection to the operation of the crushing plant from any of the relevant Depariments, namely: CWDM, BGCMA,
Department of Transport, Dept. of Agriculture, DEA&DP and Cape Nature.

The Tribunal could also note, in its decision, that:
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e The current application is deemed to be significantly different to the previous application, such that the Tribunal can receive and
take a decision on this new application

e The previous reasons given by the Tribunal for the refusal of the previous rezoning application for mining and the crushing plant;
and the reasons given by the Langeberg Appeal Authority in upholding the Tribunal's decision, are not deemed to be applicable
to the application for temporary departure for a crushing plant.

PART L: ANNEXURES

Annexure A Application (including EA, mining permit, EIA, noise report, fraffic report)

Annexure B Plans: Locality Plan, Crushing Plant Site Plan, Location of objectors, Photos of Crushing Plant.

Annexure C:  LMP Tribunal Decision on previous Mining & Crushing application.

Annexure D Langeberg Appeal Authority’s decision on Appeal against Tribunal decision.

Annexure B2 Comments & Objections.

Annexure F:  Response fo Objections, (26 March 2020; 1 May 2020} — includes dust monitoring report.

Annexure G: Comments from Departments: CWDM, Department of Transport, BGCMA, Cape Nature, DEAZDP.

Annexure H:  WC Noise Regulations PN 200/2013, SANS 10103:2008 (Measurement & Rating of Environmental Noise,
SANS 10328 (Noise Impact Assessment Methods)

Annexure I:  Conditions of Approval and Schedule 1.

PART M: SIGNATURES FOR DECISIONS BY TRIBUNAL

Author name: Tracy Brunings, Assistant Town and Regional Planner
Date: 10 June 2020

Registered planner name: Tracy Brunings
SACPLAN registrafion number:  Pr. Pln A/951/1997
Date: 10 June 2020

Authorised for submission to Tribunal

JV BRAND DATUM
BESTUURDER : STADSBEPLANNING

M JOHNSON DATUM
DIRECTOR: ENGINEERING SERVICES
DIREKTEUR: INGENIEURS DIENSTE

APPROVED APPROVED CONDITIONALLY APPROVED IN PART REFUSED

LANGEBERG MUNICIPAL PLANNING TRIBUNAL

Date:
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Annexure A

Application
(including EA and Specialist reports)
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MOTIVATIONAL REPORT

APPLICATION FOR TEMPORARY DEPARTURE
FOR A 4,9HA PORTION OF PORTION 49 OF THE
FARM KLAAS VOOGDS RIVIER 37, IN THE ROBERTSON DISTRICT,
WESTERN CAPE PROVINCE.
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INTRODUCTION

This report serves as motivation for the application of a temporary departure to be submitted to the
Municipality. The report has been structured around the specifications as set out by Sections 15, 18 and
Chapter 5 of the Municipal By-Law (7461/2015) and the Integrated Zoning Scheme By-Law (7923/2018) of
the area, also taking into account Chapter 6, Section 59 of the Western Cape Land Use Planning Act {Act 3 of
2014).

Any and all information presented here was compiled with the Landowners consent and discussed in detail
with the Municipality before submission of the final, completed application.

INDEX

1. The Applicant
1.1 Area Description
1.2 Reason for application
1.3 Pre-Submission Consultation and Report

2. Interested and Affected parties
2.1 Landowner and Neighbours
2.2 Notice to Interested and Affected Parties
2.3 Motivation in terms of Legislation
2.3.1 Moativation in terms of the Land Use Planning Act 3 of 2014 — Chapter 6, Land Use Principles

3. Zoning
3.1 Current Zoning
3.2 Temporary Departure
3.3 Impact on Spatial Development Framework / Integrated Development Plan

4. Mining Permit and Environmental Impact Assessment Repott
4.1 Mining Permit
4.2 Environmental Authorisation

4.3 Environmental Impact Assessment Report - Environmental Impacts

5. Conclusion
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1. The Applicant

The Landowner is the altus Malherbe Familie Trust {IT 4254/97) as indicated by the Title Deed
iT2706/2016} of the property. A copy of the Title deed and Surveyor General Diagram are
herete attachaed as Annexure D. They are herewith applying for a temporary departure on a
4,5ha partion of Portion 49 of the farm Klaas Voogds Rivier 37. The temiporary departure being
appliec¢ for, is for 3 years, renewable annually, to a total period of 5 vears. This is to
accommaodate the processing plant that has been established on the property for crushing of
excess rock stockpiled and further cleared from agricultural activities on Portions 47 and 49
on the farm. The Application document and proof of payment is sttached hereto in Annexure
A, A Conveyancer Certificate has also been attached as Annexure C. By virtue of Section 53 of
the Mining Titles Registration Amendment Act, Act 24 of 2003, no restrictive conditions exist
in the Title Deed that would hinder the application process.

€ P Concrete (Pty} Ltd currently holds the Mining Permit for the processing area on the
property. A copy of the mine permit and Environmental Authorisation has been attached
under Annexure D.

The Landowner has signed a Power of Attorney which allows for TPlan to apply for the Land
Use application on their behalf. A copy of the POA is attached hereto in Annexure B, along
with the Trust Document, and the Bond holders Letter.

1.1 Area Description

The area earmarked for the proposed application is situated on Portion 49 of the farm Klaas
Voogds Rivier 37 and can be found an the Klaas Voogds East Road at the foothills of the
Langeberg Mountain range. Access to the area is via the Klaas Voogds East road on both the
tar and gravel sections.

The current zoning of the area is Agriculture.

The following is a picture of the area.
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Annexure F holds the Maps as required, indicating the proposed area for the temporary departure
application.

1.2 Reason for application

The applicant wants to make use of the vast amount of rock currently in his pastures to clean the soil
for further agricultural purposes.

During normal agricultural activities such as clearing fields and preparing for replanting, underlying rock
is lifted to the surface and then it is common practice to remove either via manual labour or the use of
machinery. It is common practice to remove rock from fields to enhance the viability of the soil. The
rock that has been removed through this process is either stockpiled for repurposing in the agricultural
fields ar further reworked by the crusher for smaller rock.

The smaller rock is further used for roadworks, water channels, enhancing water retention in
agricultural fields cr in this instance supplied to C P Concrete at no cost for use in their ready-mix plant
situated in Robertson. All rock that is collected from the agricultural fields are stockpiled either next to
the field being cleared or within the 4,9ha area where the processing plant{crusher) is currently
situated. The applicant has also confirmed, in lieu of the concern that the rock removal might be
construed as “mining”, to ensure no rock removal practices deeper than 1,5m, for this will fall within
the ambit of normal agricultural practice.
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The following are images of the stockpiled rock on the farm as well as the procassing plant and the rock
stockpiled on the 4,%ha area.

The following table is representative of the average amount of rock than can be processed per day.
Taking into account that 70% of the crushed rock will leave the farm and 30% will be reworked into the
agricultural fields.

Average rock crushed per day

m?/pd

Tons

100

130

Crushed Material - 70%

m?/pd Tons Truck loads/pd

70m? 91 4-6 Trucks{15m? Truck)
Repurposed Material - 30%

m3/pd Tons Application

30m? 39 Reworked in agricultural practices.
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These pictures indicate the rock stockpiled along fields that has currently been cleared for further
planting of various crops.

36.



The following pictures represent further stockpiled rock along the roads of the farm as well as the
amount of loose rock that can currently be found within the fields that have not been cleared as yet.

The 4,9ha area has an existing permit from the Department of Mineral Resources to process the rock,
and a granted Environmental Authorisation that addresses the stockpiling, rehabilitation and closure
conditions regarding the 4,%ha mine permit area.

Due to the previously mentioned activity of the processing plant (crusher) situated on an agricultural
zoned area, an application to the Langeberg Municipality is warranted. Application will thus be made
for a temporary departure over the identified 4,9ha area where the crusher has been established. A
mine permit has been obtained from the Department of Mineral Resources for the processing plant
(crusher) area and is attached in Annexure D,



1.3 Pre-Submission Consultation and Report

A pre-submission consultation was had with the Langeberg Local Municipality on the 11 of September
2019. A meeting was had with Mrs Tracy Brunings of the Langeberg Local Municipality, Louhan
Matherbe, Bruwer Feuth and Michael Marson froam Klaas Voogds Rivier 37 and Marie Terblanche of
Tplan.

A copy of the pre-submission document can be seen in Annexure E. All information as outlined in the
attached document was discussed an represented within this motivational report.

Interested and Affected parties

2.1 Landowner and Neighbours

Consultation was had with the landowners regarding the proposed application and details where
discussed pertaining to the application and procedures to be followed. A signed POA also serves as
proof of consultation had and can be seen attached in Annexure B.

2.2 Notice to Interested and Affected Parties

As confirmed with Mrs Brunings at the Municipality, notice of the prosed rezoning application will be
given via notice letters from Langeberg Local Municipality that will be sent to the surrounding
landowners.

An advertisement will also be placed in the local newspaper. All correspondence received will be
submitted to the Langeberg Municipality. Mrs Brunings will also provide all comments and response
received.

The application will also be sent for comments to the various Government Departments for comments
within their respective fields.

2.3 Motivation in terms of Legislation

2.3.1 Motivation in terms of the Land Use Planning Act 3 of 2014 ~ Chapter 6, Land Use
Principles

Section 42 of the Spatial Planning and Land Use Management Act 16 of 2013 states that the
Municipal Planning Tribunal must take the development principles stipulated in Chapter 6 of
the Land Use Planning Act 3 of 2014 into account when deciding an application.

. The principle of spatial justice.

The property in respect of which the applicant is applying is privately owned. The
land is currently zoned for agricultural use. The applicant is applying for a temporary
departure for the pracessing plant on the 4,9ha portion of land over which there is a
mine permit and Environmental Authorisation. In the circumstances it is respectfully
submitted that the land does not form part of areas previously excluded, municipal
land, a disadvantaged area, informal area, or homeland which requires development
imbalances and access to land by disadvantaged communities and persons to be
redressed nor the upgrading of informal areas.
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The principle of spatial sustainability.

The proposed application will help to contribute to the local GDP and the
construction industry. The farm employs 14 permanent workers (and houses their
families) that make a living from the cultivation of the mentioned crops. These
employees spend their income in the surrounding towns and directly contribute to
the local economy. The provision of excess rock to C P concrete’s ready-mix plant for
the production of ready mix and aggregates further contributes to the industrial and
construction sector of the local community. The primary purpose of the land remains
producing crops in the form of soft fruit like peaches and pears, production of grapes
and other vegetables such as tomatoes. The removal of the rock through normal
agricultural activities will enhance the production of these crops. No permanent
infrastructure will be erected and there will be no change in the nature of the
property. There will be very little equipment on site and in the circumstances the
operation will have virtually no effect on social services and the provision of
infrastructure. Municipal engineering services will also not be heavily impacted upon.
The limited duration of the operation will ensure that the land remains sustainable
for agricultural use in the long term and will limit urban sprawl.

The principle of efficiency.

The removal of the rock from the agricultural land will allow for the maximum
optimisation of the available resources on the property in the sense that the property
land use can be diversified to include processing of raw materials in addition to
agriculture. Furthermore, no permanent infrastructure will be required. As stated
above the removal of the rock will inadvertently contribute to the economic climate.
There will be no negative social impact, rather the operation will allow for the current
workers to remain and earn a living of the farm and a further 5 possible employment
positions could open up with the processing of the removed rock. Decision making
procedures by the relevant authorities in relation to environmental impacts ensure
that proper mitigation measures are in place to avoid and minimise potential
impacts.

The principle of spatial resilience.

The implementation of mitigation measures prescribed by the Environmental
Authorisation , granted for the 4,9ha portion of land, coupled with environmental
control inspections will guard against possible environmental shocks. In any event
the proposed rock removal operation is deemed to have impacts of a low
significance, since the rock removal is done through normal agricultural processes.
Having regard to the relevant facts and circumstances pertaining to the property and
the proposed land use it is unlikely that there will be a negative effect on surrounding
communities as a result of an environmental shock.

The principle of good administration.

The applicant will comply with legislative and other relevant requirements applicable
to the land use and land development and also the legislation applicable to
environmental management to ensure that the proposed operation is conducted
with good governance.
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3. Zoning
3.1 Current Zoning

The current zoning is Agriculture.
“agriculture” — Agricultural Zone |
Land use description: “agriculture” means the cultivation of land for raising crops and other
plants, including plantations, the keeping and breeding of animals, birds or bees, stud farming, game
farming, a riding school or natural veld, and—
fa) includes—
(i} the harvesting, packing, cooling, storing, sorting, packing and packaging of
agricultural produce grown on that land unit and surrounding farms;
(ii) harvesting of natural resources limited to living organisms for delivery to the
market;
(iii} agricultural buildings or infrastructure that are reasonably connected with the
main farming activities, including a dwelling house, one farm manager’s
dwelling and agricultural worker accommodation at an appropriate scale
relating to the proposed farming activity.
{iv) telecommunication and electricity transmission lines;
(v) rooftop base telecommunication stations:
(vi) a créche;
(vii} a packing store; and
(b} does not include aquaculture; intensive horticulture; an abattoir, a farm shop, an animal care
centre, any mining activity, utility services and renewable energy structures for commercial purposes.

3.2 Temporary Departure

Due to the proposed use of the 4,9ha portion for processing rock, and the temporary nature of the
activity, it does not fall within any of the listed consent uses under Agricultural Zone 1. The activity also
does not constitute an Agricultural industry as per the description in the integrated Zoning Scheme by-
law, and also cannot be seen as mining. We are there for applying for a Temporary Departure,

Temporary departures are described as follows in Section 15 2(c) of the Langeberg Land Use Planning
By-Law of 2015:

“(2) The owner of land or his or her agent may apply to the Municipality in
terms of this Chapter and Chapter IV for the following in relation to the development of the land
concerned:

{c) a departure granted on o temporary basis to utilise land for a
purpase not permitted in terms of the primary rights of the zoning applicable to the land;”

This land use does not have any other consent uses.
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3.3 Impact on Spatial Development Framework / Integrated Development Plan ~ Langeberg
Municipality '

Both the Integrated Development Plan and the Spatial Development framework of the Langeberg
Municipality focus on the enhancement of agricultural potential and the sustainability of development
in the Robertson area.

The environmental impact assessment also addresses the socio economics of the area. A copy of
excerpts from the EIA has been attached in Annexure G of this document.

The nature of this application is to address agricultural activities and enhance crop and yield delivery.
Due to the fact that the removal of the rock from the agricultural lands are focussed on enhancing the
soil quality and reworking of precious topsoil into these fields the applicant is not deviating from the
Langeberg Municipality’s said directives, but rather supporting them.

The reworking of the extra rock via the processing plant is also contributing to the creation of job
opportunities, this in it-self also speaks to the job creation directive of the Municipality.
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4. Mining Permit and Environmental Impact Assessment Report

4.1 Mining Permit

A mining permit was granted over the 4,9ha area of land over which the applicant is applying for a
temporary departure. The Mining Permit allows for the processing of rock that has been collected from
agricultural fields during the commeon practice of clearing and preparing for planting. The rack is then
stockpiled within the 4,9ha area. The Mining Permit copy can be seen in Annexure D. The permit has
been granted for a period of 5 years, and the applicant needs to renew the permit every year with the
Department of Mineral Resources.

The Department of Mineral Resources has also been charged with the monitoring and compliance of
the mine permit as well as the Environmental Authorisation granted with the permit. This will ensure
compliance with not only the permit conditions, but with the conditions as set by the Environmental
Authorisation granted over the activity. The Municipality also has the allowance to regularly inspect
the operation and records and may at any time request 2 meeting with the Depart of Mineral
Resources and the Landowner regarding the activities on the 4,5ha.

4.2 Environmental Authorisation

An Environmental Authaorisation was obtained from the Department of Environmental Affairs due to
the fact that the processing of rock constitutes an activity that requires a mining permit under the
Mineral and Petroleum Resources Development Act (28 of 2002). This is stipulated under Listed Activity
21 of the National Environmental Management Act, 1998 (Act No. 107 Of 1998), Listing Notice 1: List Of
Activities And Competent Authorities Identified In Terms Of Sections 24(2) And 24d, EIA Regulations
R.983 of 2014, and states as follows:

Activity 21 - Any activity ncluding the operation of thal activity which (2qunes a mining

GErTRl AN erms OF Sachin

Further to this, EIA Regulations R.984 of 2014, Listed activity 21 stipulates:

Activity 2
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(As taken from Environmental Authorisation document)

The Environmental Authorisation was granted and approved specifically to address the processing of
the rock that is collected from the farm portions and then stockpiled on the 4,9ha. The Environmental
Management Programme underwrites the conditions of the Environmental Authorisation and serves as
a guide to the management of impacts and processes within the 4,9ha, along with guidelines pertaining
to where the rock is sourced. See excerpt from Environmental Authorisation on following page.
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Please refer to attached document in Annexure D for details on site specific conditions and standard
conditions.

To ensure further compliance regular site visits by the DMR, Municipality and even the Department of
Environmental Affairs are welcomed by the landowner. This will ensure adherence to the mine permit
conditions as per the Environmental Management Programme, but also the conditions as set by the
Environmental Authorisation and the Municipality. A copy of the Environmental Authorisation can be
viewed in Annexure D.

4.3 Environmental Impact Assessment Report — Environmental Impacts

The following are impacts as listed in the Environmental Management Programme (EMP). The EMP has
site specific conditions set out therein that will address and mediate these impacts. The full EIAR and
EMP can be viewed in Annexure G, Compact Disk.

1. Visual - Stockpiling of rock could cause visual impact.
Buffers and height restrictions for up to 3 meters as suggested by the EMP will however
minimise and address this perceived impact.

2. Water - No watercourses are found with in the 4,9ha area, and run off water will be managed via
existing drainage channels.

3. Impact on Fauna and Flora -~ The area has been previausly disturbed by extensive agricultural
activities, there for the impact is deemed to be low. Monitoring of
Fauna in the area will be done on a continugus basis.

4. Dust-~ Dust monitoring will ensure the management of fall- out dust. Monitoring has indicated no
to low impact in this respect, due to the distance from the neighbours. In the instance of
heavy winds, it is undertaken not to process any rock . This will ensure no dust pollution to
the surrounding neighbours.

5. Noise — The processing plant {crusher) will inevitably be a source of noise, but due to the nature of
the area and the various other agricultural machinery and activities taking place, the noise
impact of the proposed activity is expected to be representative of noise generated by
agricultural activities on the farm. The nearest residence is that of the landowner and
applicant (+800m) with the houses of the bordering resident being more than 1km away
from the proposed processing area. The significance of noise on the surrounding
environment is therefor deemed to be of low significance.

Noise will be managed through keeping to regular working hours of 8:00 to 17:00 with no
crushing over weekends.
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6. Soil -

7. Waste —

8. Roads -

A noise assessment was done through Jacques Snyders of DRV Occupational Health and
Safety. The report has been attached in Annexure H. As the operational noise level is well
below the set standard of 85 dB, it is recommended that the area need not be declared a
Noise Area. The noise levels are thus acceptable within this area.

The area has been previously disturbed by extensive agricultural activities, there for the
impact is deemed to be low. Topscil that was present on the 4,%ha area has been
stockpiled and stored for replacement in the rehabilitation process. Any comments and
conditions regarding soil or the management of agricultural potential from the
Department of Agriculture, will also be considered and adhered to.

Waste removal will take place cn a daily basis. Bins will be provided if necessary.

The access road has been maintained by the landowner and surrounding neighbours due
to the fact that existing agricultural truck traffic make use of the road. Due to the nature of
the activity, it could be perceived that truck traffic would increase on the road. This is
however not the case if one considers the limited working hours, contracts and availability
of stone. The proposed processing plant will on average only contribute to the traffic by 5-
6 loads per day. One also has to keep in mind however that some days there will be no
trucks.

Truck traffic will also decrease due to the fact that no rock will be transported to the farm
for crushing and all rock that will be crushed will come directly fram the farm. Further to
this, the previous ready mix plant that was situated on the farm was moved to another
location and therefor no ready mix trucks will make use of the road as was previously the
case. Again, confirming that the amount of truck traffic on the road will be less than
previously perceived.

The landowner has confirmed that upkeep of the road will be done if damage is caused by
the processing plants traffic. Any further conditions set out by the Department of Roads
will also be adhered to.

Trucks and vehicles collecting stane will also have to adhere to the weight prescriptions,
speed limits and necessary coverage applicable to collecting stone as prescribed by the
Department of Transport.

9. Working hours - The working hours of the processing plant will also be limited to normal

workday hours from 8:00 to 17:00, 8:00 to 14:00 on Fridays and no work on
weekends, to further limit any possible nuisance.

The above impacts have been further addressed in more detail in the Environmental Management
Programme as mentioned above. The impacts mentioned will also be addressed and guided by the
conditions as set out by the Environmental Authorisation. Further conditions can also be formulated by
the Langeberg Municipality when the application is granted. This would further ensure the
management and rehabilitation of the mining operation.



5. Conclusion
The following is in short, a summary of this report and the conclusions made.

L 4

This report is ta apply for a temporary departure over a 4,9ha piece of land situated on Portion
49 of the Farm Klaas Voogds Rivier 37.

Application is being made to address the processing plant(crusher) that has been established
on the farm within the 4,9ha area, where rocks from agricultural clearing and practises has
been stockpiled for further processing.

All information, comments, consultation has been included in this motivational report to the
application. Through inclusion of this information we address the major concerns beforehand
s0 as to enable the decision makers to have the necessary information at their disposal.
Pre-Submission consultations was had with the Langeberg Local Municipality.

The motivational report was compiled in terms of the Langeberg Local Municipality By-Law as
well as the Spatial Planning and Land Use Act (16 of 2013) and the Land Use Planning Act (3 of
2014).

Zoning — The current zoning is agriculture.

Temporary Departure ~ Application is made to address the processing area {crusher) situated
on the farm.

Mine Permit — The 4,9ha has an existing mine permit, granted by the Department of mineral
Resources for the processing of stockpiled rock as collected from agricultural fields and
everyday agricultural activities.

Environmental Authorisation — The Environmental Autharisation addresses the stockpiling,
rehabilitation and closure conditions regarding the 4,9ha mine permit area. Monitoring and
compliance are done by the Department of Mineral Resources in line with the conditions as set
out in the Environmental Authorisation, and further applicable conditions that may come forth
from this application by the Municipality and other Government Departments.

Environmental impacts — As discussed in Section 4 of this document.

Due to the fact that the portion over which the application is lodged is a relatively small area, there is a
pre-existing mine permit as well as Environmental Authorisation in place and the short-term nature of
the proposed activity, we believe that the impact of the proposed activity on the environment and
neighbours will be minimal. The processing plant will also create sustainable job opportunities and

promote agricultural production by soil enhancing soil viability.

In conclusion, the proposed activity of rock remaval from agricultural fields, which is viewed as a
common agricultural practice, and the processing of that rock by the plant will not have any direct
negative impacts on the surrounding areas or neighbours. We ask for your careful consideration and
unbiased processing of the application and are hopeful for a positive outcome.



mineral resources

Department:
Mineral Resources
REPUBLIC OF SOUTH AFRICA

Frivate Bag X 09, Roggebaai, 8012, Tel: 021 427 1000, Fax. 021 427 1000
Atterbury House, 09 Riebeeck Sirest, Cape Town, 8001

Enquiries: Mr. T P. Monyai Ref: WC 30/5/1/3/2/10100MP E-Mail Address:
Tuwani Monyai@dmr.gov.za
Sub-Directorate: Mine Environmental Management

BY HAND

CH Concrete (Piy) Ltd

P.O Box 339

Robertson

g8705

Attention  : Mr L Malherbe /a4 /,///'

Tel : 023 626 2014 LY LS
Cell : 084 767 9988 P
Fax : 086 546 0579 (L= - 2ol
Email : awmalherbe@mweb co.za

ENVIRONMENTAL AUTHORISATION IN TERMS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (NEMA) AS AMENDED, AND THE
ENVIRONMENTAL IMPACT ASSESSMENT (EIA) REGULATIONS, 2014 FOR MINING
PERMIT ON PORTION 3 OF THE FARM KLAAS VOODGS RIVIER 37 IN MAGISTERIAL
DISTRICT OF ROBERTSON: WESTERN CAPE REGION

With reference to the above mentioned application, please be advised that the department
has decided tc grant environmental authorisation in terms of the National Environmental
Management Act {Act 107 of 1998). The environmental authorisation and reasons for the
decisicn are attached herewith

In terms of regulation 4 (2) of the Environmental Impact Assessment Regulations of 2014,
you are instructed to notify all regisierad interested and affected parties, in writing within
14 (Fourteen) calendar days, from the date of the department’s decision in raspect of your
application and the relevant provisions regarding the lodgement of appeal must be
provided for in terms of the National Appeal Regulations of 2014

Should you wish to appeal any aspect of the decision, you must subaniit the appeal to the
Minister of Environmental Affairs and a copy of such appeal to the Department of Mineral
Resources (Western Cape Regional Office), within 20 days from the date of rictification,
and such appeal must be lodged as prescribed in by Chapter 2 of the National Appeal
Regulations of 2014, by means of the methods as prescribed below
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Appeal to the Department of Environmental Affairs

Attention Directorate Appeals and Legal Review

Email appealsdirectorate@envirenment qov.za
By post Private Bag X 447, PRETORIA, 0001
By hand Environmental House, Comer Steve Biko and Souipansberng Street

Arcadia, Pretoria, 0083

Copy of the lodged appeal to the Department of Mineral Resources

Attention Regional Manager. Western Caps Region

By facsimile @ (021) 427 1046

E-mail Duduzile Kunenadmr gov.za

By post Private Bag X 09, Roggebbai, 8012

By hand G flaor Atterbury House, 9 Riebeeck Street, Cape Town, 8001

Should you decide to appeal, you must comply with the National Appaal Regulation of
2014 in relation to notification of all registered interesied and affected, and a copy of the
official appeal form can be obtained from the Department of Environmental Affairs.

Kind Regards,

WESTERN CAPE REGIONAL OFFICE
DATE: 201 |2 |6

Decision for the Granting of an Environmental Authorisation: Ref No WP30/5/1/3/2/100100 MP Page 2 of 18
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t} mineral resources

..wu
d ; Department
% !" 7/ Mineral Resources
; REPUBLIC OF SOUTH AFRICA

iy

Private Bag X 09, Roggebaai, 8012, Tel: 021 427 1000, Fax: 021 427 1048
Atterbury House, 09 Rsebeeck Sirest, Cape Town, 8001

ENVIRONMENTAL AUTHORISATION

Reference number: YWWEARM13/2/10100MP
Last amended: First issue
Holder of authorisation: CP Concrete (Pty) Ltd
Location of activity: Portion €13, Farm Klaas Yougiis Rivier 37,
Malmesbury
DECISION
ACRONYMS
NEMA . The National Environmental Management Act, 1998(Act 107
of 1998), as amended
DEPARTMENT : Denartment of Mineral Resources
EA : Environmental Authorisation
EMPr : Environmental Managenignt Programme
BAR : Basic Assessment Report
I&AP : Interested and Affected Parties
ECO - Environmental Control Officer
HWC : Heritage Western Cape
SAHRA : South African Heritage Resources Agency
EIA REGULATIONS : EIA Ragulations, 2014
MPRDA : Mineral and Petroleum Resources Development #&Act,
2002{Act 28 of 2002), as amended
NEMWA : National Environmental Management: Waste Act. 2008 (Act
59 of 2008)
EIA : Environmental Impact Assessment

The department is satisfied, on the basis of information available to it and sulysst to
~ompliance with the conditions of this environmental authorisation, that the applicant
should be authorised to undertake NEMA EIA listed activities specified below. Details
regarding the basis on which the department reached this granting decision are set out in
Annexure “1” and 2 of this environmental authorisation

Decision for the Granting of an Environmental Authorisation: Ref No WP30/5/1/3/2/100100 MP Page 3 of 18
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ACTIVITY APPLIED FOR

By virtue of the powers conferred on it by NEMA, the Department of Minerai Resources
hereby Grants an Environmental Authorisation (EA) to CP Concrete (Pty) Ltd with the
following contact details -

CP Concrete (Pty) Ltd
PO Box 299
Robertson

705

Attention : Mr. L. Matherbe

Tel : 023 626 3939

Cell : 084 787 9988

Fax : 086 546 0579

Email : awmalherbe@mweb.cc za

to undertake the following activities listed in the NEMA EIA Regulations
NEMA: LISTED ACTIVITIES:
Listed in the EIA Regulations R. 983 of 2014 as:-

Activity 21 -"Any activily including the operation of that activity which requires a mining
permit in terms of section 27 of Mineral and Petroleum Resources Devalopment Act. 2002
{Act No 28 of 2002}, including associated infrastructure, structures and earthwaorks,
dirsctly related to extraction af a mineral resource, including activities for which an
exemption has been issued in terms of section 106 of the Mineral Resources Development
Act, 2002 (Act Na.28 of 2002)"

-

Activity 22- “The decommissioning of any activity requiring- (/) a closure certificate in
terms of section 43 of Minerat and Petroleum Resources Uevelopment Act, 2002 (Act 28
of 2002), or (if} a praspecting right, mining right, mining perm, production or exploration
right, where the throughput of the activity has reduced by 90% or more over a period of 5
years excluding where the competent authority has in writing agraed thal such redustion
throughput does not constitute closure™.

Vi

Lot

Activity 28-"Residential, mixed, retail, industrial, or institutional developments where such
lanci was used for agriculiure or afforestation on or affer 01 April 1998 and where zuch
deyvelapments: (1 will occur inside an urban area, where the total fand to be developed is
bigger than 5 hectares, or (1) will occur outside an urban area, where the total land to be
developed is bigger than 1 hectars, excluding where such land has already been
developad for residential, mixed, retail, commercial, industrial or institutional purposes”

—— ——
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Listed in the EIA Regulations R. 984 of 2014 as:-

Activity 21- "Any activity inciuding the operation of that actvity associated with the
primary processing of a mineral resource nciuding winning, reduchon,  exirachion
classifying, concenfrating, crusfung, screening ant washing but excluding the smelting.
seneficiation ."e?fir.v;mg calvining, or gasification of the mineral resour ' activity 6
in this Notice &

Ippias

The proposed activity will sntail uushmg and screening of the stockpiled rocksistones
within the approved 4.9ha. The si rocks will be collected from the remainder of the
farm as indicated in the EMPr arwi siockpiled within the 4.5 hectares > siockplied
materials will be screened, crushed and SMPKplled within the 4.9 hectares of land and then
transported to the ready mix plant situated out of the crushing area The area under
appiication has been disturbed by agricultural activities taking place on the farm. Mining
activities will not take place within the 4 & hectares of land under application and the site
#ll be used for screening and crushing only. Tne upper 500mm of topsoil will be stripped
from the stockpile area and crusher area and sicckpiled within the 4 8 hectares as
indicated in the EMPr. Existing access tracks will be used to gain entrance to the site. The
equipment to be used onsite will entail the following Moblle crusher, screening plant
chemical toilet, excavator and trucks for the transport of the aggregate

Detailed specifications of the activity are as follows:
Proposed Borrow pit details are as follows:

Area to be transformed - 4.8 hectares
_ Coordinates of the proposad site:

Latitude (S)  Longitude (E) -
-33 47 51.551 20058173

-33 47 53 351 20 103.493

-33 48 02.38 20 0 57 442
_-’*348001-‘w 20450933

The ennre 4 g hectares of Iand wall ho uaared of vegk—tatlon -

. “ﬁ exnstmg tracks leading 1o rtw_sxte will be used as access raad_d_u_rmq. mmmg

'“!aste management on site will be in comphance with NEMWA {Act 59 of 2008)

' The entire 4.9 hectares of land will be demarcated prior processing of stone/rock
"Storm water control system will be put in place to prevent damming of water in mining
Irag

The granting of this EA is sulyect to the conditions set out below isite specificy and n
Annexure 2 (departmental standard conditions) The Environmental Managsment
Programme ( EMPH attached as part of the reporis for the above developrnent submitted
as part of the application for an EA complies with section 24N of NEMA, Appendix 4 of the
EIA Regulations, 2014 and is hersby approved and must be adhered to throughout the life
cycle of the operation

Decision for the Granting of an , Environmental Authorisation: Ref No WP30/5/1/3/2/100100 MP Page 5 of 18
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EA SITE SPECIFIC CONDITIONS

1. Processing of stone/rock must be conducted in accordance to the aporoved
Environmental Management Pragramme and the attached mine layout plan.

]

Rehabilitation of the processing area must be conducted in accor
approved EMPr

3. Visible semi-permanent markers mus! be placed along the boundaries of the
processing area baforz any mining activity commences

4 At least 500 mim of top soll must be stripped and stockpiled to be used dunng
rehabilitation of the processing area. Management of top soil must be done in terms of
the approved EMPr and this EA

5. Topsoil stripping must be restricted to the area to be disturbed by the processing
activity

6. The holder of the EA must control dust from the processing area, crushing piant,
sereening plant and sccess road to such an extent that dust will not cause a nuisance
or health hazard to the adjacent community

- —

The processing zrea must be accessed through an existing track as depicied on the
mine layout plan. No new access road must be constructed.

8. Dust suppression measures must be implementad during processing activities and this
may include spraying with water or an environmentally friendly dust-allaying agent.

9. Water or mist sprays must be incorporated into the screening and orushing plant for
dust control purpose

10 Storm water must be diverted around processing and stockpile areas to pravent
erosion.

11. Dirty water must be prevenied from spilling or seeping into clean water systam. Storm
water management must apply ior the entire life oycle of the processing activities.

12. All crushing and screening activities must be limited to daylight hours, and no crushing
and screening may be done on Sundays.

13. Berms around the processing area must be constructed to reduce visual impacts.

14. A surface sicpe must be maintained across the processing area in the drainage
direction, so that excavation is freely drained.

15. A cover crop must be planted and established immediataly after spreading of top soil
to stabilize the soil and protect it from erosion

16. The rehabilitated area must be monitored for erosion and stabilised  any erosion
occurs.

gl
~4

Alien vegstation must be cleared i an ongoing biasis and rehabilitation must be done
in such a way ihat the area returns to its naiural state
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ANNEXURE 1: REASONS FOR THE DECISION
1. Background

CP Concrete (Pty) Ltd submitted an application for EA for actwities listed in the 2014 EIA
Regulations as

Listed in the EIA Regulations R. 983 of 2014 as:-

Activity 21 -"Any activity incivding the operation of thal activily which requires a muniig
permit in terms of section 27 of Mineral and Feircieun Resources Davelopinani Act, 2002
(Act No 28 of 2002), including associated infrasiruciure, structures and earthworks,
direcily related to extraction of a mineral resource, including activiies for which an
exemption has been issued in ferms of section 106 of the Mineral Resources Development
Act. 2002 (Act No.28 of 2002)"

Activity 22- “Ths decommissioning of any activity requinng- (i) a closure cerfificate in
terms of section 43 of Mineral and Petroleum Resources Development Act. 2002 (Act 28
of 2002), or (it} a pros ,)1,‘,;:' i right. mining right, mining permif, production or exploration
right, where the throughput of the activity has reduced by 90% or more over a period of §
years excluding where the competent authonty has in witting agreed that such reducﬁon in
throughput does not constitute closure”.

Activity 28-"Residential, mixed, retall, industrial, or nstitutional developments where such
ltand was used for agriculture or afforestation on or after 01 Apni 1998 and where such
developments: (i) will occur inside an urban area, where the total land to be developed is
bigger than § hectares, or (i) will occur outside an urb:an area, where the ftotal land to be
developed is biggar than 1 hectare, exoluding where such land has already been
devaioped for residential, mixed, retail, commercial, industrial or institutional purpcses”

Listed in the EIA Regulations R. 984 of 2014 as:-

Activity 21- “Any activity including the operation of that achivity associated with the
primary processing of a mineral resourt:e including winning, reduction, extraction,
classifying. concentrating, crushing, scresmng and washing but excluding the smeiting,
beneficiation. refining, calcining, or gasification of the minaral resource in which activity 6
in this Notice appiies”

z

CP Concrete (Pty) Ltd appointed Greenmined Environmental Consulting to undertake
the Environmental Impact Assessment process as required by the 2014 EIA Regulations.
Basic assessment process as contemplated on Regulation 19 of the 2014 EIA Regulations
was followed.

2. Information considered in making the decision
In reaching its decision. the department took, infer alia, the following into consideration -

a) The information contained in the application form received by the department on 04
December 2015,
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by The information contained in the BAR received by the department on 25 July 2015

ci The objectives and requirements of the applicabie and relevant iegisiatian, policies
and guidelines and the EIA Reguiations of 2014,

dy  Public Participation Process {PPP) report attached as appendix F of the BAR;
e)  Closure plan attached as appendix K of the Bar,
fi  The Environmental Management Programme in the BAR, and,

gy The findings of site inspection conducted by T.P Monyal and R.S. Matsila of this
department in the presence of Mr. L. Malherbe of CP Concrete (Pty) Ltd, on 13
March 2016,

3. Key factors considered in making the decision
All the information presented to the depariment was taken into account during the

depariment's consideration of the apglication. A summary of the issues which, in the
department’s view, were of the most significance are set cut below.

a) Sufficient Public Participation Process (FPP) was undertaken and the applicant has
satisfied the minimum requirements as prescribed in the EIA Regulations GNR 982
of 20114 for publc wmwolvement;

by The environmental impacts associated with the propased activity will be addressed
by the implementation of proposed mitigation measures outlined in the EMPr
attached to the BAR compiled by Christine Fouche of Greenmined Environmentai
(Fy) Ltd,

The results of public participation process undertaken for the propossd mining of
rock/stone project was found to be in compliance with Chapier 6 of the 2014 EIA
Regulations,

'r:_

d) Mitigation measures and rehabilitation plan outlined in the BAR compiled by Christine
Fouche of Greenmined Environmental (Pty) Ltd will sufficiently address the potential
impacts of the praposad activity and,

The apolicant complied with Section 24P of the National Environmental Management
Act 1998 (Act 107 of 1298) and paid financial provision i form of hank guarantee for
the management of environmental impacis.

(D.

4. Findings

After consideration of the information and factors listed above, the department made the
following findings -

a) The potential impacts on the praposad site were clearly investigated and mitigation
measures were outline

Decision for the Granting of an Environmental Authorisation: Ref No WP30/5/1/3/2/100100 MP Page 8 of 18
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The findings of site inspection conducted by Mr. TP Monyai and Ms, R S Matsila of
this department in the presence of Mr L. Malherbe of CP Concrete (Ptyi Ltd, on 15
March 2016 were as follows

o The site is accessed through an existing sccess track,
e The land is used for Agricultural Purposes,

. s were noted on the propossd mining area,
L J
[ 4

Public Participation Frocess complied with Chapler 6 of the 2014 EIA F
R.982 Tha PFP included, inter-alia, the fol

2qulations

SN

e A newspaper advertisement was piaced in the local newspaper "Breederivier
Gazette” on 18 August 2015;

o Notices were placed at the project site and the take-sway outlet and fishenas in
Robertson;

o Notices were sent o all key stakeholders and the registered interested and
affected parties via registered letters,

e Objections and conoerns of the interested and affected parties were sufficiently
addressed.

o The landowner was notified of the proposed project. and.
e A register of interested and affected parties was opened.

Decision for the Granting of an Environmental Authorisation: Ref No WP30/5/1/3/2/100100 MP Page 3 of 18
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ANNEXURE 2: DEPARTMENTAL STANDARD CONDITIONS

1

11

12

Y.

1.4

16

SCOPE OF AUTHORISATION

The holder of EA must be responsible for ensuring compliance with the cenditions
contained in the EA  This includes any person acting on thz holder's behatt
including but not limited tc an agent, servant, contractor, subcontractor, employee,
consultant or any person rendenng a service to the holder of EA

Any changes to, or deviation from the project description set out in this EA must be

approved in writing by this department before such changes or deviation may be
effected In assessing whether to grant such approval or not, the department may

request such information as is deemed necessary to evaluate the significance and
impacts of such changes or deviation and it may be necessary for the holder of the
EA to apply for further autharisation in terms of the EIA Regulations.

The activities, which are asuthorised, must only be carried cut at the property
indicated in the EA and or on the approved EMPr

When any of the holder of the EA contact details change including name of the
responsible person, physical or postal address/ or telephonic details, the holder of
the EA must notify the department as soon as the naw details become known 1o the
holder of the EA.

The EA does not negate the responsibility of the hoider to comply with any other
tatutory requirements that may be applicable to the undertaking of such activity

The hoider of EA must ensurs that all aresas where the authorised activities occur
have controlled access to ensure safety of people and animals

2 APPEAL OF AUTHORISATION

2.1

2.2

The holder of EA must in writing, within 14 (fourteen) calendar days from the date of
this decision and in accordance with EIA Regulation 4(2) do the following:

Notify all registered 1&APs of -

2 2.1 The outcome of the application;

2.2.2 The date of the decision,

2.2.3 The date of issue of the decision and,

2 2.4 The reasons for the decision as inciuded in Annexure 1 and Departmental
Standard Conditions in Annexure 2

Draw the attention of all registered |&APs to the fact that an appeal may be lodged

against the

decision in terms of the Natianal Appeals Regulations,

Draw the attention of all registered I&APs to the manner in which thay may access

the decision.

e
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3

i~

Lif

Cad
{ad

34

3.5

Provide the registered I&APS wiih

2.5.1 Name of the hoider (entity) of this EA

2,52 Name of the responsible person for this EA
2.53 Postal address of the holder;

254 Teiephonic and fax details of the holder and
2.5 5 E-mail address of the holder if any

COMMENCEMENT OF THE ACTIVITY (IES)

In order to ensurs safety, all employees must be given the necessary personiel
protective eguipment (PPE) and any employee without PPE must not be allowed on
site.

This EA must be provided to the site operator and the requirements thereot must be
made fully known to him or her

Hauling routes for construction vehicles and machinery must be clearly marked ana
appropriate signalling must be posted to that effect Furthermare, movement of
construction vehicles and machinery must be restricted to the approved processing
area

Approprigte notification sign must be erected at the processing site, warning the
public (residents, visitors eic) about the hazard around the processing site and
presence of heavy vehicles and machinery

Processing activities must include design measures that allows surface and
subsurface movement of water and must also prevent damming up ¢f water in the
mining area

Yagetation clearance must be limited to the actual processing footprint in accordance
to the approved layout plan, and mitigation measures must be imiemented to reduce
the risk of erosion and alien spacies invasion

Tapscil stripped from the processing area must be protected from erosion,
contamination and/or pollution and stockpiling of topsoil must not take piace in the
drainage hines or areas where it will impede water runoff

if any soil contamination is noted at any phase of the praposed activity (ies), the
contaminated soil must be removed to a licensed waste dispasal facility designed for
sich waste and the site must be rehabilitated immediately. The opportunity for the
onsite remediation and re-use of contaminated soil must be investigated prior to the
dispusal and this department must be informed in this iegard

An integrated waste management approach that is based on waste minimization
(waste management hierarchy) must be implemented and must incorporate
avoidance, reduction, recyeling, ireat, reuse and disposal where appropriate. Ensure
that nc refuse generated on the processing area is placed, buried, dumped or
deposited on the adiacent properties or public places and open space.

Uncontaminated storm water must be praventied from coming into contact with the
waste and must be diverted away from the storage site and the processing area.
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3.10 The waste generated during processing activities must be stored in anima! proof

.4

3.12

iy
=2
R

(9%
£
d

containers. and must be removed from site and disposed «f at a regisiered disposal
facility. Proof of disposal at a registered disposal facility must be kept and produced
to any official of this department on request

in terme of sections 28 and 30 of NEMA, any costs incurred to remedy environmental
d=mage must be borne by the person responsible for the damage. It is therefore
imperative that the holder of the EA reads through and understand the legislative
requirements pertaining to the project. it is the holder of EA responsibility to take
reasonable measures which include informing and educating contractors and
smpioyess about environmental risks of their work and training them to operate in an
anvironmentally acceptable manner.

Construction vehicle must be serviced and maintained in the manner whereby
excessive smokes and noise production is reduced to accaptable levels, and to
prevent oil leaks. Servicing of machinery and vehicles must not take place on site

3 Residents (f any) on the property and surrounding areas must be informed f any

unusual noise activities are planned

Dust suppression measures must be implemented on all exgosed surface and access
road to minimize and control airborne dust.

Should any heritage remains be exposed during operation or any actions on the site,
these must immediately be reported to the South African Heritage Resource Agency
(SAHRA) andlor Heritage VWestern Cape (HWC) (in accordance with the applicable
legislation). Heritage ramains uncovered or disturbed during earthworks must not be
further disturbed untii the necessary approval has been obtained from the South
African Heritage Resource Agenicy (SAHRA] and or Heritage Western Cape (HWC)

£

Care must be taken to ensure that material and topsail required far rehabilitation of
the processing zrea is free of contamination fram hydrocarbons

Refueling of machinery and construction vehicles must be done through a mobile
bowser. Should any spills occur it must be cleaned immediatsly by removing spillage
together with the poliuted soil and dispose it at authorised disposal site permitted for
the disposal of such waste. The regional office of the Dapartment of Minsral
Resources must be notified within 24 hours of an incident that may poliute surface
and ground water resources

Chemicai sanitation facilities or system such as foilets that <o not rely on the seepage
of liquids must be provided with 2 ratio of 1 for every 15 workers. These must be
claced such that they prevent spills or leaks to the environment and must be
maintained according to the aperating instructions and the content thereof must be
disposed of at an authorized waste water treatment works. Proof of disposal must be
kept on site and be produced upon request.

This EA does rot purport to absolve the holder of EA from its common law obitgations
towards the owner of the surface of land affected.

The hoider of EA must ensure that rehabilitation of the disturbed areas caus=d by
operation at all times compiy with the approved EMPr
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322 This EA may be amended or withdrawn at any stage for non-compliance and
provides no relief from the provisions of any other relevant statutory or contractual
obligations

373 The holder of EA must note that in terms of Section 20 of the National Environmental
Management \Waste Act, 2008 (Act No.58 of 2008), no person may commence,
undertake or conduct a waste management activity, except in accordance, with the
requirements of norms and standards determined in terms of Secticn 19 (3) for that
activity or a waste management licence is issued in respect of that activity if license (s
required

324 An appeal under Section 43 ( 7) of the National Environmental Management Act
NEMA), Act 107 of 1998 (as zmended: susgend an EA or sxamption or any
provisions of conditions attached hereto, or any directive unless the Minister directs
othervise

()

(B3]

Shouid you be notified by the Minister of a suspension of the authorisation pending
appeal procedure, you may not commence with the activity (ies) until such time that
the Minister aliows you to commence with such activity (ies) in writing

375 The department reserves the right to audit and/or inspect the activity (ies) without
prior notification at any reasonable time and at such frequency as may be determined
by the Regional Manager

327 Subject to the commencement and duration requirements of ihe MPRDA and NEMA
for the listed Mining activity, the EA is valid for the pariod for which the aforesaid
mining permit is granted provided that this activity must commence within 10 years. If
the commeancement of the progoesed aciivity does not occur within the specified
periad, the EA lapses and a new application for EA in terms of the NEMA and the EIA
Regulations must be made for the activity to be undertaken.

328 This EA will only be effective on the event that a corresponding mining permit is
issued in terms of MPRDA zs amended and none of the activities listed in this EA
may commence without a mining permit

L
PO
(f’!

i The listed activity (ies), including site preparation, must not commence within 20
(twanty) calendar days of the date of tha notification of the decision teing sent to the
regisiered 1&APs. In the event that an appaal is lodged with the appeal administrator,
the effect of this environmental authorisation is suspended until such time as the
appeal is decided.

3.30 Should there be amy conflicting conditions between this EA and other approval
granted by other authorities, it is upon the holder of EA to bring it to ths attention of
the department for resolution

4 MANAGEMENT OF ACTIVITY (IES)

41 A copy of the EA and EMPr must be kept at the property or on site office where the
activities will be undertaken, The EA and EMPr must be produced to any authorised
officials of the depariment who request to see it and must be made available for
inspection by any employee or agent of the holder of the EA who works or
urdertakes work at the property (ies).

Decision for the Granting of an Environmental Authorisation: Ref No WP30/5/1/3/2/100100 MP Page 13 of 18
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4.8

411

The contents of the EMPT and its objectives must be made known to all contractors,
subcontractors, agent and any other people working on the site, and any updates or
amendments to the EMPr must be submutted to the department for approval.

Any compiaint received from the I&AP during all phases of the operation must be
attended to as soon as possh

hie and addressed to the satisfaction of all concerned
interested and affected parties.

The hoider of the EA must prevent nuiance conditions or health hazards or the
potential creation of nuisance conditions 2r health hazards

2 holder of the E4 must ensure that all non-recyciable waste are disposed of at
waqte management facilities Ilcensed to handle such wastes and all fi:*L-y‘\;idr)‘Ie waste
are collected by licenced waste management facilities for recycling, reuse or

treatment

in order to prevent nuisance conditions, the holder of the EA must ensure that all
storage skips and bins are not overfilled. The holder of the EA must alsa make sure
that littering of waste within the processing area is prohibited

Non-compliance with any condition of this EA or the approved EMPr is an offence in
terms of section 4%A(1)(¢c) of NEMA and may result in criminal proceedings and
issuing of a directive in terms of section 28 and or a compliance notice in terms of
section 311 of NEMA

Only listed activity (ies) that are exprassly specified in the BAR that forms part of this
EA must be undertaken, and additional or new activities not specified herein must be
applied for by the holder and authorised by the compsiant authorny in the form of an
amendment of the EA arnsi the EMPr before such activities may be commenced with
This condition is also applicable in the case of the amendment, addition, substitution
correction, and removal or updating of any detail in the aforesaid EA and EMPr.

Rehabilitation of the disturbed surface caused by operation must compiy with the
approved EMPr

The Holder of EA must appoint the ECO before commencement of processing
activities and ensure that the name and contact details of the ECO is made available
to the Regional Manager of the Department of Mineral Resources: Western Cape
Region within 30 days of commencement. The holder of EA must aiso ensure that an
ECO is always available on site to ensure that activities at all times comply with the
issued EA and approved EMPr

The ECO must:
4111 Kesp and maintain a detailed incidents register (including any spillages of
fuels. chemicals or any other maternal)

4112 Keep a complaint register on site indicating the complaint and how the
issues were addressed. what measures werz taken and what the
preveniative measures were impiemented to avoid re-occurrence of
complaints

4113 Kesp records relating to menitoring and auditing on site and avail them for
inspection to any retevant authonsed officials

Decision for the Granting of an Environmental Authorisation: Ref No WP30/5/1/3/2/100100 MP P'_age. 14 of 18
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4 11.4 Keep copies of all environmental reports submitted to the department

4115 Keep the records of all permits, licences and authonsations required by the
operation

4118 Compile 8 monthly monitaning report and make it availabie to the department

if racqus ‘

412 The duties and responsibility of the ECO must not be seen as exempting the holder
of the EA from the legal obligations in terms of the NEMA.

4 13 Tie footprint of the activities must be limited on the areas authorised for the a
processing works and operational activities and all areas outside of the foc
must be regarded as a 'no go” areas.

5 REPORTING TO THE DEPARTMENT

ntual
roring

51  The holder of EA must

511 Submit and Environmental Audit Report to this depariment annually and
such report must be done by an independent Environmental Assessment
Practitioner and the audit repori must specify whether conditions of this
environmental authorisation and EMPr/closure plan are adhered to.

512 The audit repart must be in accordance o appendix 7 of the 2014 £iA
regulations,

BA]
—
(&S]

identify and assess any new impacis and risks as a resuft cf undertaking the
activities, If applicable

514 identify shortcomings in the EMPriclosure plan, if applicable:

515 identify the need. if any, for any changes to the management, avoidance and
mitigation measures provided for in the EMPr;

5.1.6 if applicabie, specify that the corrective action/s taken for the previous audit's

non-conformities, was adsqguate; and,

n

17 Be submitted by the holder to the competent authority within 30 days from
the date on which the auditor finalised the audit.

52 Should any shoricomings in terms of Regulation 34(4) be identified, the holder must
submit recommendation to amend the EMPi/ciosure plan in arder 1o rectify any
shortcomings identified with the aforementioned audit report.

53 The holder of the EA must annually assess the environmental liabilities of the
operation and financial provision submitted in terms of section 24P of NEMA by
using the master rates in fine with the applicable Consumer Price lndex (CF1) at the
time

54 The holder of the EA must, within 24 hours of any incidents occurring, notify the
Competent Authority of the occurrence or detection of any incident on the site, af
incidental to the aperation of the site, which has the potential to cause, or has
caused pollution of the environment. heaith risks, nuisance conditions or water
poilution

5% The holder of the EA must, within 14 days, or a shorter period of time, if specified by
the Competent Authority from the occurrence or detection of any incident referred to
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in condition 5.4, submit an action plan, which must inciude a detailed time schedule,
and resource allocation signed off by top management. tc the satisfaction of the
Comgetent Authority of measures taken to -

551 Correct the impact resulting from the incident,

552 Prevent the incident from causing any further impaact, an
553 Prevent a recurrence of a similar incident

LA
i

.54 In the sveni that measures have not been implemented within 21 days of the
incident referred to In condition 54, or measures which have been
impiementad sre inadequate, the Competent Authority may implement the
necessary measures at the cost of the holder of the EA

6 SITE SECURITY AND ACCESS CONTROL

6.1 The holder of the EA must ensure effective access control to the site to reasonably
prevent unautherised entry. Signs indicating the risks involved in unauthorised entry
must be displeved at the entrance.

6.2 The processing area must be fenced off and lockable gates must be installed to
restrict unauthorised access to the mining site

62 Weather proof durable and legible notices in at least three official languages
appiicable in the area must be displayad at the entrance to the Site. These notices
must prokibit unauthorised entry and state the hours of operation, the name,
address and telephone number of the holder of the EA and the person responsible
for the operation of the site.

7 EMERGENCY PREPAREDNESS PLAN

71 The holder of the EA must draft, maintain and implement an emergency
preparsdness plan and raview it annually when conducting audit and after each
emergency and or major accident. The plan must, amongst others, include:

~

1.1 Site Fire

7.1.2 Spillage

7.1.3 Natural disasters such as floods

7.1.4  Indusirial action

715 Contact details of police, ambulances and any emergency centre closer to
the site

72 The holder of EA must ensure that an up to date emergency register is kept during all
phases of the oparation. ThlS register must be made available upon request by tha
depantment.

8 INVESTIGATIONS

risks may be or is
gatien into the

8.1 If. in the opinion of the Competent Authority, nuisances or health
occurring on the site, the holder of the EA must initiate an Invesiic
cause ¢f the problem or suspecied problem
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2 If. in the opinion of the Competent Authority, poliution may be or is occurring, the
holder of the EA must initiate an investigation into the cause of the problem or
suspected problem. Such investigation must include the monitoring of the water
guality variables and air quality, at those monitoring points and such freguency as
may be specified by the Competent Authority

(% 1]
NES

1 Investigations carried out in terms of conditions 8.1 and £ 2 above must include the
monitoring of the relevant environmental poliution and/or degradation, nuisance and
health risk variables, at those monitoring points and such frequency ¢ be
determined in consultation with the Competent Authority.

&4 Should the investigation carried out as per conditions 8.1 and 8.2 above reveal any
unacceptable levels of poliution, the holder of the EA must submit mitigation
measures to the satisfaction of the Campeient Authonty

1
o

The holder of the EA must comply with Secton 28 of the NEMA and conduct
processing activities in an environmentally friendly manner

9 COMMISSIONING AND DECOMMISSIONING

9.1 The commissioning and decommissioning of individual activity within the overall
listed Mining activities must take place within the phases and timeframes as set out
in EMPr

10 SITE CLOSURE

10.1 The holder of EA must apply for a closurz certificate in terms of Section 43 of Mineral
and Petroleum Resources Develppmant Act (Act 28 of 2002), as amended within 180
days of securrence of lapsing, abandonment, cancellation, cessation, relinquishment
and completion of development

10.2 The application for closure indicated above must be submitted together
relevant documents as indicated in Section 43 of Mineral and Petroleum Resources
Development Act (Act 28 of 2002), as amended.

10.3 No exotic but, only indigenous plants rmust be utilized for rehabilitation purposes.

10.4 Tha holder of EA remains responsible for any snvironmental liability, pollution of
ecological degradation, the pumping and treatment of extraneous water, compliance
with the conditions of EA and the management and sustainable closure theraof until
the Minister has issued a Closure Certificate in terms of Section 43 of Mineral and
Fetroleum Resources Development Act {Act 28 of 2002). Where necessary the
Minister may retain certain portion of financial provision for residual, health or
environmental impacts that might be known in future

1 NEMA PRINCIPLES

The NEMA Piincigles (set out in Section 2 of NEMA, which apply to the actions of all
Organs of State, serve as guidelines by reference to which any Cigan of State must
exercise any function when taking any decision, and which must guide the interpratation,
administration and implementation of any other law concerned with the protection or
management of the environment), inter lia, provides for
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-~ the effects of decisions on all asgects of the environment tc be taken into account,

» the consideration, assessment and evaluation of the socal, economic and
environmental impacts of activities (disadvantages and benefits), and for decisions to
be appropnate in the light of such consideration and assesameni,

~ the co-ordination and harmonisation of policies, legisiation and actions relating to the
environment,

~ the resolving of actual or potential conflicts of interest between Uirgans of State thicugh
conflict resolution procedures. and

~ the selection of the best practicable environmental option
12 DISCLAIMER

The Depatment of Mineral Resources in terms of the conditions of this environmental
authorisation shall not be responsible for any damages or losses suffered by the hoider,
developer or his/her successor in any instance where construction or operation subsequent
to construction 13 temporanly or permanently stopped for reasons of non-compliance with the

condittons as set ocut herein or any other subsequent document or legal action emanating
oy b S
irom this decision

13 RECOMMENDATIONS

In view of the above, the NEMA principles, compliance with the conditions stipulated n this
EA, and compliance with the EMPr/closure plan, the competent authornty is satisfied that the
proposed listed activities will not conflict with the general objectives of Integrated
Environmental Managemeni stipulated in Chapter 5 of NEMA, and that any potentially
detrimental environmental inpacts resulting from the listed activities can be mitigated to
acceptable levels The authorisation is accordingly granted.

Your interest in the future of our environmeant is appreciated
Kind Regards

7 a0
: TR vgoim 1)
b ORI e

REGIONAL MANAGER: MINERAL REGULATION
WESTERN CAPE REGIONAL OFFICE
DATE: X L-,{J Uk
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DMR 59

mineral resources

Department:
Mineral Resources
REPUBLIC OF SOUTH AFRICA !

MINING PERMIT
Official
fissued in terms of section 27 of the Mineral and Petroleum Resources Office Stamp
Development Act, 2002 (Act No. 28 of 2002)] !
=2
Permit No. 01/2017 Region IWESTERN CAPE

Office reference (WC)30/5/1/3/210100MP

Permission is hereby granted under and subject to the provisions of the Mineral and Pelroleum Resources Development Act,

200210 (fullname] | CP CONCRETE (PTY)LTD J

(dentity number in case of a natural person l | l l L i | | | ‘ I

in the case of a person other than a natural person please indicate:

Co [x Ce i | Partnership/Joint venture [——_—_—j Other * :j
* If other, specify r W

Registration number of Co. or Cc. |2 |0 1 ‘2 I/ '0 i5 |8 |8 '1 l1 ‘1 ‘0 ‘U

To mine for [name of mineral] I STONE

On [full name of farm and subdivision, registration division and no.] PORTION 3 OF THE FARM KLASS VOOGDS RIVIER
NO. 37

as indicated on the attached plan No.  [01/2017 | signed by the Regional Manager on l1 |4 ‘0 t2 2 }0 l1 |7

Unless this permit is suspended, cancelled, abandoned or lapses, it shall be valid for a period (not more than two years) which
shall extend from the date of issuing to \ 1 i 3 | 0 i 2 l 2 ( 0 ] 1 l 9 ' and may be renewed for three periods

each which may not exceed one year.

This permit does not exempt the holder from the requirements of any provision of any other law or from any restrictive provisions or
conditions contained in the title deed of the land concerned, nor does it encroach upon the fights of any person who may have an

interest in the land concerned.

Signed at {CAPE TOWN ‘tms [14th ] day of |FEBRUARY J 2017

A D unerp
MINISTER OF MINERAL RESOURCES

bu,



First renewal approvad for the peried from <A ’ o

AS WITNESSES
1 Aludadel,,

2

RENEWALS

[

{Signatuse]

2.
{Signature) {

-~

Second renewat approved for the period

AS WITNESSES

1

{Signature}

b}
Z

{Signature}

Third renewal approved for the period

AS WITNESSES

1
{Signature}

201

o

G , “ I;j.g;g_'_ iy

/

2 I

Official
Office Stamp

§

/'l/I".

{not more than one year}.

o

o/ [ // /
’ﬁll@\lSTER’tWNERAL RESOURCES
— 4

VAvAR

Official
Otfice Stamp

[notmere than one year].

MINISTER OF MINERAL RESOURCES

DATE:

Official
Office Stamp

[not more than one year].

MINISTER OF MINERAL RESOURCES

DATE:

CS.
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mineral resources

Department:
Mineral Resources
REPUBLIC OF SOUTH AFRICA

ENVIRONMENTAL IMPACT ASSESSMENT REPORT
And
ENVIRONMENTAL MANAGEMENT PROGRAMME REPORT

SUBMITTED FOR ENVIRONMENTAL AUTHORIZATIONS IN TERMS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 AND THE NATIONAL ENVIRONMENTAL
MANAGEMENT WASTE ACT, 2008 IN RESPECT OF LISTED ACTIVITIES THAT HAVE BEEN
TRIGGERED BY APPLICATIONS IN TERMS OF THE MINERAL AND PETROLEUM
RESOURCES DEVELOPMENT ACT, 2002 (MPRDA) (AS AMENDED).

NAME OF APPLICANT: CP Concrete Pty Ltd

TEL NO: 023 626 2014

FAX NO: None

POSTAL ADDRESS: P.O. Box 339, Robertson, 6705
PHYSICAL ADDRESS: Buitenverwacht Farm, Robertson

FILE REFERENCE NUMBER SAMRAD: WC 30/5/1/3/2/10100MP
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PART B
ENVIRONMENTAL MANAGEMENT PROGRAMME REPORT

1) Draft environmental management programme.

a)

b)

d)

Details of the EAP, (Confirm that the requirement for the provision of the details and expertise of
the EAP are already included in PART A, section 1(a) herein as required).

The details and expertise of Christine Fouche of Greenmined Environmental that acts as EAP

on this project has been included in Part A Section 1(a) as well as Appendix M as required.

Description of the Aspects of the Activity (Confirm that the requirement to describe the
aspects of the activity that are covered by the draft environmental management programme is already

included in PART A, section (1)(h) herein as required)

The aspects of the activity that are covered by the draft environmental management

programme has been described and included in Part A, section (1)(h).

Composite Map

(Provide a map (Attached as an Appendix) at an appropriate scale, which superimposes the proposed
activity, its associated structures, and infrastructure on the environmental sensitivities of the preferred
site, indicating any areas that should be avoided, including buffers)

As mentioned under Part A Section (1) (L) (ii) this map has been compiled and is attached as

Appendix B to this document.

Description of Impact management objectives including management
statements

i) Determination of closure objectives. (ensure that the closure objectives are informed

by the type of environment described in 2.4 herein)

The following closure objectives are proposed with regard to rehabilitation of the processing

area:

1. Upon closure of the site all infrastructure and stockpiled material must be removed,

2. To ensure minimum impact on drainage, it is important that no depressions be left on the
footprint area. A surface slope (even if minimal) must be maintained across the processing
floor in the drainage direction, so that it will be free draining,

3. The stockpiled topsoil must then be evenly spread over the entire disturbed area to a depth
of 500 mm. The depth must be monitored during spreading to ensure that coverage is
adequate and even.

4. Topsoil spreading may only be done at a time of year when vegetation cover can be
established as quickly as possible afterwards, so that erosion of returned topsoil by both

rain and wind, before vegetation is established, is minimized. The best time of year is the
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7.

end of the rainy season, when there is moisture in the soil for vegetation establishment
and the risk of heavy rainfall events is minimal.

A cover crop must be planted and established immediately after spreading of topsoil to
stabilize the soil and protect it from erosion. The cover crop must be fertilized for optimum
production. It is important that rehabilitation be taken up to the point of crop stabilization.
Rehabilitation cannot be considered complete until the first cover crop is well established.
The rehabilitated area must be monitored for erosion, and appropriately stabilized if any
erosion occurs.

On-going alien vegetation control must keep the area free of alien vegetation after mining

Final rehabilitation must entail the removal of all infrastructure and equipment from the site.

Control of weeds and alien invasive plant species is an important aspect after topsoil

replacement and seeding has been done in an area. Site management must implement an

alien invasive plant management plan during the 12 months aftercare period to address

germination of problem plants in the area.

The applicant will also comply with the minimum closure objectives as prescribed by DMR and

detailed below:

4+

4+

Rehabilitation of the surface area shall entail landscaping, levelling, top dressing, land
preparation, seeding (if required) and maintenance, and weed / alien clearing.

All infrastructure, equipment, temporary equipment and other items used during the
operational phase will be removed from the site (section 44 of the MPRDA).

Waste material of any description, including receptacles, scrap, rubble and tires, will be
removed entirely from the processing area and disposed of at a recognized landfill facility.
It will not be permitted to be buried or burned on the site.

Weed / Alien clearing will be done in a sporadic manner during the life of the activities.
Species regarded as Category 1 weeds according to CARA (Conservation of Agricultural
Recourses Act, 1983 — Act 43; Regulations 15 & 16 (as amended in March 2001) need to
be eradicated from the site.

Final rehabilitation shall be completed within a period specified by the Regional Manager.

The process for managing any environmental damage, pollution, pumping
and treatment of extraneous water or ecological degradation as a result of

undertaking a listed activity.

Due to the nature of the proposed processing activity, it is believed that the risk of
environmental damage or pollution is of low significance. If site management implement
the mitigation measures as prescribed in this document, it is believed that the impact on

the receiving environment can be adequately controlled.
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i)

vi)

vii)

viii)

Potential risk of Acid Mine Drainage. (Indicate whether or not the mining can result in

acid mine drainage).

N/A

Steps taken to investigate, assess, and evaluate the impact of acid mine

drainage.
N/A

Engineering or mine design solutions to be implemented to avoid or

remedy acid mine drainage.
N/A

Measures that will be put in place to remedy any residual or cumulative

impact that may result from acid mine drainage.
N/A

Volumes and rate of water use required for the mining, trenching or bulk

sampling operation.
N/A

Has a water use license been applied for?

The proposed project does not trigger the National Water Act and no water use license
is required. The process water, needed during the operational phase, will be obtained
from the existing water sources of the landowner (to be agreed upon by the applicant

and landowner).

91

W,



c6

0
10

‘osn Arewd

‘JUSWUOJIAUS Buipunolins

se ainynolbe Joy pauoz s| Aadoidayl + | ey uo Joedwl |ensia ey} abeuew 0} W ¢ bl
G0z ‘'smejhg Buuued 0} pajiwll| 89 Isnw sa)Idx3o0)s Yy Jo Jybley syl -+ .
e
eseyd [euonesado ynoybnoiy) asn pueq CAyedwounpy Biegsbue ¢ ‘S8l jje 1e uonipuod poob u) 1dey Hew aseyd jeuonelado TNO0SdO0L
10T 'vdN1 aded ueisepy  + | 8 pue eoueleadde Jeou B @ABY JSNW SS By ¥ 40 ONITIdMO01S
:BUIUOZ osn pueT| TuonebiN [ensIiA ANV ONIddI¥LS
‘9)Is
aseyd :
€66l ‘'VSHO ‘eale Buisseooud " - JO SeuEepUNOq UIYIM
8007 ‘'VAddIN + | penoidde ay) jo sauepunod sy} uiyyim psjosle LW 8L S5 / co_umzbwcoo ainjoniiselyul uopn|ge
aseyd |Jeuonelado 1noybnoiy | 8y} ut pajendiys splepuels 0} aoueldwo) | S aINonIISElUl Jey) aunsua Jsnw Juswabeuews a)is : ' pUE JaysnJo ajiqow
JO juswiysijgelsy
€661 .<mIO + . oseud
9661 VSHWN T eale UBLIUSIIABIS suooea( 9|qISIA UM
“eale Buisseoold parordde | psaocidde uiyiim Aejs yiom jey) pue esle Buissedsoid ey sy JuslislqeIss 8)IS JO uonedIEWS(QJ

‘RyAnoe 8y} o 8y 8y} InoyBnoly)
soeld Ul 8 0} pesu suooeay

8U} JO S9UBPUNOYG 8Y) UIYIM psmo|e
AJUO SI BUO)S/Y00) B)SEM B} JO BUISSE00Id

8y} JO salEepunog 8y} Jo sleme ase seshojdwe
fle Jey} ainsus |M SJS 8y} JO UONEoIBWS(Q

81IS / UOIONLSUOD

‘aq Aew ased ay) se Bunoadsoid

puowelp jeianje Jo Bujdwes
Mg ‘Buluiw Jo uonesseao ay) uodn
10

Ayanoe [enpialput
8y} Jo uolessao uodn — Jayye alels
9i0jeiBy} ‘uonel|iqeysy o) plebal
YA ‘Allunuoddo  iseies sy
1e aoejd oye) Isnw siy) Ajleoyioads
uoneyiqeysy 03 piebes U

‘paJinbal usym pajusws|dul
aq isnw sainsesy “pajuswajdu
aq 1snw swwelboid juswabeuew
JEJUSLUUOIIAUS B} Ul Sainseaw
8y} usym pouad swrn ay) aguoseq

NOILVLN3WNITdINI

p-[oF| aoriad JNIL

{senuoyiny Jusiedwod Aq paynusp
ueaq aAey leyl seonoeld 10 spiepuels
juswabeuew [BlUSWUOIIAUS paguosald Aue
Uum Ajldwod im ulaiay SUoRepuUSLIWODSs
8y} Jo yoes moy jo uopduosep V)

SAYVANVLS HLIM SONVITdINOD

(swuenjjod jo uonelbiw pue
uonepeibap 1o uonnjod Jo asneo ey Apswal |Im
ulaJoy SUoepUSLLILIODaI SUj1 JO YoBd MOy 9qLI0sap)

STAUNSVIIN NOILVOILLIN

(;w Jo saleosy
pue sabeuuoy
‘SBWINIOA)
aosuequnlsip
30 31vos
aNvy  3ZIS

2Insol
‘aInsot)
‘uoieligeysy
‘leuonessdp
‘uononJIsuo)
-aid ‘ubisep
pue Buluue|d ‘e1e1g

1s0d

‘aoe|d ayB)
lm AJAOE  yoIyMm
ur uonesado o

3dSVHd

(17112 ul psys) se)

S3ILIALLOV

Ayanoe pajsi| Aue jo Bupjeuapun ayj Aq pajoayje JusWUOIIAUD dY) djejljigeyals 0} sainses|\

saseyd aAnoadsad J19y) ul pajebiiw aq 03 syoedw (xi




€6

6.

"3)IS UO 8jiym Jauuew
a|qe)doooe e Ul SeAjesWaY) JoNPUOD JE)S PUE

aseyd

k'{
/861 10y Wodsuel| peoy sosfojdwe jey) ainsus isnw jueoydde syl + Buluoissiwwossqg
saseyd BuiuoISS|LILIOOSD 2y} 4O SWIS) Ul UoRIPUOD AYHOM peol e ‘sAepung uo pamojle Buiussios eystv
pue jeuonelado Jnoybnoiyl o ) 710Sd0OL
Ul 89 1snw ssjolyaa pajelal Josloud |y 4 | 4o Buiysnio ou pue ‘sinoy ybiAep 03 pajiwil ]
(1)9 uonenBay $00Z ‘'YOV:WIAN + | 89 Isnw sepiapoe Buiusesds pue Bulysnio |y + 40 ONIId)I01$
‘Buljpuey osioN ‘buljpuey 8SION aseyd |euonesad ANV ONIddI¥LS
"£10¢ ‘suolje|nfiay jonuo) isng
JeuOHEN 8y} WOJ) SpJepuels }snp Inoje} au}
Ulm 3)s 9y} Jo souelidwiod ainsus o} Jepio Ul v3dv q3gunisia
pajusweldwi aq 1snw Buuojuow isnp ojed  + H3AO 110S40L
‘sHwi| 9|qeldeooe anoge pajesausb siisnp 40 INIWIOVId3
31 (syonpotd gy 'B°9) 5,904 ou suleluod jeul aNV m.vz_n_<owoz<._
usbe Buike|le-1snp Ajpusiy A|[BIUSWUOIIAUS ONIdOT1S
ue 10 Ja)em Ym pakelds oq JSnwi Speol |9aeIS)
1snp ?
$S90X9 JO UoneIsuab ay) Jusaaid 0} YuwOp
0} paliWi| 99 1SNW SPeos $§800. 8 U0 poadg  + aseyd ONILHOdSNVHL
‘uoissalddns Buluoissiwwoossq dNV ONIQVOT
sosayd DuluoIsSIILLCOP 1snp BuISSaIpP. Ul SSBUSAIIOSYS SH WILUOD 0} ey s
pug [euones3do Jnoybnoiy juswdinbs uoissaiddns isnp || JO Jusssesse 9 ®
snonupuod alnsue Jsnw isbeuew ays syl +
"UoISSIWS aseyd |euoneladp 3NOLS/MO0H
a3lidMools

€Loc
‘suone|nbey |onuod ISng [euoneN F
(1)9 uoneinbey 007 ‘VOVININ
"Burpuer 3sna

1SNp {04100 0} pausadwep a4 isnw sajidxo0)s
ay} ‘s|eds pum ybiy jo spouad Buung

‘s}|9q JOABAUDD By}

WO, SUOISSIWS ISNP 0JIUOD 0} alnjonliselul
Buiysnio sy} 01 peppe aq 1snw siafelds 1srepy

‘sjuabe Buike|e-isnp 1ayio

Jojpue Buifelds lsjem ‘elje Jojul Jo 9sn sy}

AQ P9|043u0D AjANOBYS 8q ISNLI JUSUWIUOIIAUD
fuipunolins ay} oul ISNp Jo uonelsql 8yl
‘buljpueH sng

40 ONINZ3™HOS
ANV ONIHSNYD

ks
T0Sd01

40 ONIMIdMO01S
ANV ONIddI|LS

‘snje}s Jold s} 0} pauinjal aq jsnw
eale oY) pue paAoWal aq }SN ainonselul
Jle eate Buissacoud oy} Jo uoneyiqeyal uodpy

INOLS/MO0Y
azaidxo0.Ls
40 ONINZ3YOS
ANV SNIHSNYD




-’n
-Il

V6
2661 'YMN * "uoIsoJe JuaAald 0}
8661 ‘VWIN + | seale sjidyo0)s pue Buisssdolid ‘sdesy jlosdo} T10SdOL
aseyd |euoneiado noybnouy €861 VYYD T | U} punoie paUBAID ©Q ISNW Jojem WIS BY6Y sseyd feuonelado 40 ONITIdMO01S
Jusliobeuell 19)eM juswebeueul ’ ANV ONIddIYLS
WiI0]S }0a1109%Ul 0} onp [I0SAO0} JO SSOT| | 19JeM WI0)S }0a1100Ul O} onp [I0SA0} JO SSO|
"SpaeMm JO 9aJ4 Jdoy vIHV a3gynisia
9 0} spadu $9|Id4o0)s |losdo) Alesodws) oyl -+ ¥3A0 0SdOL
» epIqIsy 40 IN3N3OVId3d
ue yons Jo asn ayj 10} sUOiOaIID a3y} yum ANV 9NIdVOSANV
S0UEPIODOE Ul PUB UIMBISY) UOOSUUO0D ‘ONIdO1S
ur asn oy paJsisibal S| Jeyl spIoigiey
ue yum psiesl) aq ued swed ayl, = aseyd 9
seseyd BEUGSSILIL0o3D __.>_Qm_afoo pakoJisep aq ued pue Jo | Buluoissiwwosaq
pue jeuonesado JnoyBnosy | N0 1o pajjey ‘pejooldn oq ueo syueid sy, = eyegvy INOLS/MO0N
‘pasn aq ued spouylsw 2 azidMools

‘8)IS Wouy pajesipels

8( 0} paau Yy 0} Buipioooe speam
| AioBejen se pepiebel sepeds ||y +
€86l ‘VdVO T

[ouod Buimoljoy 8y sesle psle)igey a8y}

uo s9|0ads 2130X8 IO JOPEAUI PaIB[OdP [0JIU0D
0] Ajjiqisuodsal  axe) snw Juswaleuepy +

(e861

€t ON 10Y) 10V |edn}nouby JO uoeAISSUO) JO

swia} Ut syue|d Jepeaul pals]| ||e JO Uonedipels

aINsud 0} S)s 8y} e pejusws|dwi og Ishw
ueld juswabeuew jueld JspeAul pue paam y
ISJUE[d JopEeAUl 10 -poom JO JuslUSDEUep

aseyd jeuonelado

40 ONIN33YOS
ANV ONIHSNYD

k'S
TO0SdOL

40 ONITIdMO0LS
ANV ONIddI{LS

e\

Islleoads
payllenb & Aq pejonpuoo g 0) sey Apnis
1oedwi 8siou e asiou Alepunogq oy prebal yum
sjuleldwos sal@dal Japjoy Jwiad ay) pjnoys

1oy uodsuel|
peoy sy} JO SWId} Ul UOHIPUOD AyLOoMm pPeol
e Ul psulejulew pue sisdus|is yum paddinba
8q Isnw sa8plysn pejeosse-joslond Iyt
‘eale Buisssoold
ay} je papiwied aq Aew olsnw pno| ON

V3Iuv a3ganisia
AJAO0 T10SdOL
40 LNJW3OV1d3d
ANV ONIdVOSANV
‘ONIdOT1S

'}

3INOLS/MO0N

a3alid®ools
40 ONINIZUOS
ANV ONIHSN¥™D




G6

18.

'sasodind |einynoube
IO} Bale 8y} JO 8SN aimn} SAO8YS
oy aunsue 0} souepodull isowin
Jo si jlosdo) 8y} Jo Juswaoe|das ay

Juswebeuew

Jojem  wuols syl ol pajesodiooul

pue palapIsSu0d &g IShuw siopjoysyels

JO si1salsiul oy} pue sapusbe Aloyenbal
snoueA Jo sjswalnbal Aloymels oyl =

‘(susened

jlejuiel)  sspho  edibojolpAy  jJusieyIp

JOAO pue 3lIS By} JO Bj0AD 3y aiue 8y}
10) Aldde 1snw Juswsbeuew Jojem WI0)S =

‘SWIs)sAs

Jo1em ues|d ol Buidess Jo  Bulpds
wol, psjusasid aq Jsnw sorem AU w

‘WIS)sAs Jojem ueso

aY) woy) olesedss wWoISAS B Ui pauleluod
pue peps|od g Isnw Jsjem AUl =

‘'swg)sAs torem AuIp

o Buifjids Jo Buluund wouy 19)em ueso

JuaAald 1SNW NOA “ws)sAs Jajem AP sy}

wo.y ajesedss wWoysAs B Ag 98in00I9)EM

[einjeu B 0} paInol 8Qq pue ues|
1doy oq isnw (Jeyemulel ‘6'8) Jolem Uesl) =
:asoduwl
Aew saoinosay |eleuy Jo  Juswuedsqg
Jeul ydiym suollpuod Jayjo Aue pue
(SMQ) uonelues pue Jsjep JO Jusweda(Q
oy} AqQ padojensp ‘juswafeuew 8)sem pue
[0JJUOD JUSWIPSS pue uoIsole ‘Juawabeuew
Jsjem wilols 0} ss8jejel ley)y Buluiw oeds
[lewls 1o} sulspIing 8J10Eld 1s8g 8uyl yum
9oUEBPIOI2. Ul PaIINPUOd 4 1SNt ALAROE B
‘palojuow
Ajsnonuuod  eq 0} Spesu  ainjoniseliul
Jojlem WIOIS BY) JO SSOUDANDDYS Byl
‘pojuswe|dwi 89 1snw sainseail uonosjold
uoIsSoJ8 [10s Jualedde awooaq UoIS0JD JO subis
Aue pinoys pue s8|Id300}s Y} JojuoW Ayeam
}shw juswsebeuews aug "eale Buissaooud
3y} wolj Aeme isjem Jounl LSAIp O) eale
Apnis a8y} JO SBLEPUNO( UWIS}SOM PUB UIBYLIoU

ay) Buole paid®o0l1s aq 1snw sdesay jlosdo]  +




9.

96
pauEsp
saseyd BujuoIsSILIWOI8p __ - .
pue jeuoneiedo noyBRoI jJou s||Ids snopJiezey 0} onp Jojempunoin ‘pouea|d Jou S||Ids snopiezey o0} eysv 14 T70SdOL
1o aJeuns JO UOREUIWEJUOY) | NP JOJEMPUNOID 10 9JBHNS JO UONJeUullejuc) 40 ONIMIdMO0LS
aseyd |euonesedQ ANV ONIddIbLS
ONILHOdSNVHL
ANV ONIavOT
?
ANOLS/MO0Y
‘BunoA o . azndxools
SEYElEtEnERdo TelBelU) sB6o 10} poplel s)sou 10 19s 8q ABW SBJeUS ON -+ BUGY aseyd jeuoneladp 40 ONINIINOS
‘saljAnoe Buissesold ay) 4O uonelnp ‘eale ANV SNIHSNYD
2y} Jo} swuosAus  Buipunoiins Buiiom st Ul paddeny agq Aew ey} sjewliue
8y} ul eune} uo Pedwl sy} sleulwie Aue podal 0} paywnisul o9 1SNW SISYIOAA  + Q
0} 8ALlS O} sey Juswobeuew o)s  + ‘yum padeld Jo pjos ‘pauiiey ‘paiiy ‘Jybneo si
00T 'VEININ + | Bungj ou ey ainsus jsnut Jebeuew s syl  + T10Sd0ol
Teale oy} Teale 40 ONIMIdMO01S
13jJua AEUW JEY) BUNE} UO JOBAUII SAJEDON | 9y} Jojud ABW JEL) EUNE] UO Joedull oAlJEDON ANV ONIddINLS
aseyd jeuonelado noybnoay NIPSW JO 84 0} pSLWSSp sI pue peonpal ey sy 10SdOL
2q jouuRd EBaJe Juudi00) Bay) Jo uoneleben aseyd |euonesedQ 4O ONITIdMO0LS
7002 ‘'VEWAN + | |eunjeu ay} uo 1oeduwi sanebau e Buiney zg Jo ANV ONIddI¥LS
(¢ 9AlEUI9)Y 1G] Bale | sonlanoe Buissedoid pasodoid ayl Jo s ayl 4
3y} JO AMSISAIPOIQ UO JOedull SAREDBON (¢ OAEBUIS)Y 9}IG) UONEJoDoA [elnjel JO SSO |
‘uonejsbaa snousbipui
Bujurejuod  sesye ul padwnp aq Aew
‘JoYjo Jo sdroads uslle ‘uoneleben pales|o oON  +
"uonelsbana jeineu yum
seale pue sananoe Buissaoold ay) ussmiaqg ] TN0Sdol
oseyd euopesado Jnoydnoly eale ob-ou se pafeuew pue pajsod ubls BUGY aseyd jeuoneiado 40 ONINIdAMO01S
‘pajedjewsp aq 0} spesuU EdlE IOPNq W QT ¥Vt ANV ONIddIYLS
¥00Z ‘VEWNIN T ‘ease Buissaooid panoidde sy JO selepunoq
‘(1 9ABUIBYY 9)IS) BaJE | BL) UIYIM psulejuod g Isnw safianoe |y +

U} JO AJISIOAIPOI] UO JOEAUWI OAREDON

(| 9AEUIS}|Y 0)IS) UONEJObOA |[EINJEU JO SSO]|




L6

"Aldde jsnwi [ediouud Aseuonneoeid

ayl ‘uonjeulweluod  Jushaud
0] usye) aq 1snw uonneocald Alsag
8002 ‘YMWIN

866 'VMN

+ 4 =+

"9A0QE PIJEDIPUI SE pajpuBy

8q Isnw psajessusb ssnjal sjgepelbapolg
‘eaJle Buissaooid

ay} Jesu 1o uo padwnp Buleq wouy asnial
jusnaud 0} uexe) aq Jsnw suoinesaud oyloadg
‘oIS ||ypue| paziuboodal e je Jo pesodsip pue
‘siseq Apjosm e uo palos|oo ‘Juiod Builos|j0o
B & Pi| 9|gBSO0|2 B YIM JSUIBUOD B Ul P2J0)s 8]
Isnw o}e ‘desos [eyaw ‘sBeq onseld ‘ssjoq
sselb se yons asnjal s|qepelbapoig-uoN
"91SeM JO [esodsIp aU) 10}

paoe|d AJUSIUSAUOD pue SaW) (e 1e s|qe|ieAR
8q Jshw ssope)dadal  palancd  J|geung
‘PAIY 99 1SN Jooid “AljIoe) paziuboosl

e Je ) bBusodsip Ag pue Jl0s panjod
ay)} yum Jseyleboy sbe|ids ayy Buinowas Aq
HING jo Jebeuely [euoibay sy jo uonoesies
ay} 0} A|sieipawiwl dn pauesio aq isnw s|idg
‘Al|1oey paziubooal e

je |esodsip ajeudosdde 1oy 10 ajesal 10} JBYlD
‘a]Is 8y} Woy) parowal pue soeidesal s|qe)ns
B Ul po}od||00 &g }ShW S82uelsgns [eLsnpul
Jayo Jo asealb ‘|lo Buiuieuod sjusnue Auy
‘lesodsip Jedoud

2INsud 0} JopJo Ul doysyiom |ewlo} 8y} 0) eale
aolaIes Aousblaws ay) Wol peAowsl 8q 0]
u1q/JauIBlUOD PasOId isY| 00T B Ul o pasodsip
8q 1snw syonpoud sysem |y ‘Jusesald aq isnw
shely dup ‘doysxiom ey} 0} 8AOW 0) 9|ge Jou
juswdinba uo papsau si siiedas Aousbiswe
JI “wiey 8y} uo doysyiom Bupsixe ey e soe|d
aye) Ajuo Aew soueusiulew sjpolysa lenbay
‘pauIBuoD

ag Jsnw Jojlem WUO0}S PaIN|iod  “92IN0sel
Joyem e ol pabieyosip aq Aew seosiweld
pue saniAnoe jeusnpul  woy  Bupeuews
ajsem Bujuieluod 1sjem Jo ‘sisem Bujuleluoo
sosiwald Aue wWoJy jouni IS]em WIS ON
"AAnoe Aue 0} anp Inoo0 Aew s82Inosal
Jayem punoub Jo Jsyem aoens Jo uonnjod oN

aseyd
BuluoissIwwooaq

Vv a3agynisia
¥3A0 110Sd0L
40 LNIJWIOV1d3d
OGNV ONIdVOSANV
‘ONIdO1S

K’}

ONILYOdSNVYL
GNV ONIaVOT

ks
INOLSMO0Y
a3andxools
40 ONIN3I3YOS
ANV ONIHSNYO

k3




86

gl.

'$INO00 UOISOU8 Aue
pinoys paziigels Ajgleudoidde pue ‘uolsols

10} palojuow aq Isnuwi eale pajeyjiqeysl a8yl
‘Paysi|gelss ||om st
dolo 1an09 111 8Y) Jun 88| dwod PalapISU0d
9Q Jouued uohpeliqeysy ‘uonezjjigels
doio J4aA0D Jo juiod ey} o} dn usye) sq
uoneHjigeyss ey uepodwi sty uogonpoid
wnuwndo Joy paziius) ag 3snuwl dotd 19A00 syl
‘uoisole woly ) 1o8joid pue |10 By) 9zIIgels
0} ‘llosdo} jo Dutpesuds Jeye Alereipsuwl vayv gagynisia
sseyd paysiigeisa pue pajueld aq isnw doid Jsnoo Yy + ey &'y SEELE H3IAO0 110SdOL
Buluoissiwwosep jnoybnoly ‘Paysiigelsa jjom ‘Jewluiw s| sjusAs BUILOISSIWWOoaQ 40 INJWIOVId3N
S| douo JoA0D Jsly U} [jun S)e|dwod llejures Aoy Jo MsU aui pue jusysijae)ss S ANV ONIdVOSANV
paiopisucd g jouued uoneljigeysy -+ | uoneldbsa  Juop  I0S 8yl Ul ainsiow ‘ONIdO1S
‘sesodind sl 2Joy} usym ‘uosess Aures Syl JO puse
[eianynoube 1oy eale ay) Jo asn ainny Ay} 1e s Jedh 0 awi) }s8Q YL ‘pPum pue ulel
BAIDBUS By} ainsus 0} souepodwl uloq Aq 10sdoy psuinias JO UOISOJS SzIW|UlW
)sounn jo sI eale a9y jo Buidors M SIYL  ‘sjqissod se ApInb se paysi|gelss
pue |losdo} 8y} jo juswoe|dal Byl + | 89 UuBD J8A0D uoneeban uaym Jesk Jo
8002 ‘'YaddIN T+ | awn ele auop aq Ajuo Aew Buipesids jjosdo]  +
002 ‘VEININ T ‘uoisous
€861 ‘'VdVD -+ | adojs-umop Buisned yo-uni jusaaid o} syueq
TUoREN[Iqeyal | Alelodwsa) BIA PJOAUOD 9Q IShUl I9)EM WLIO)S -
I19)je  [10SU0} peudnjal JO UOISOJT | TUOREJ|Iqeyod JoJ€ 10540} poulnal JO UoISoig
‘salylAnoe Buisseoold
3y} JO asneoaq pasned peol $S800e 8y JO
uolsols pue Bumny Jredas jsnwi juedydde sy +
‘suop ‘seale
aseyd |euonjelado 1noybnosy 94 }SNW UOROE UOKEDNDaI Slelpswil paginisipun ybBnoiy} syoel) Jo BuISSOIISSUO pEo) $5590y oseyd jeuonessdo ONILYOdSNYH.L
jussedde swoosaq subis Aue pnoys jusnaud 0] senol ssaooe  Bupsixe ANV SNIaVYO1
‘uonepelbap jo subis 4o} pasojuow 0} PajouIsel 8g ISNW JUSWSAOW JEINJIYspA -+
9Q 0} Spasu peos ssadoe jpAeib oyl "UOISOJ JUBASId 0} Speos SS82%8
9661 'VIHN + | ©U} punose pSUSAIP ¢ JSnW Jojem wWIolS -+

“PeoJ SS090€ [OARID oy JO UONEpPEIbag

"SpPEO0J SS00J€ olj} Uo Joeau]




66

8.

oseyd
Bujuolssiwtodsp 1noybnosy L

“HINQ jo Jabeuely [euoibay
syt Ag peyoads pousd e uIyIMm
auop 8q 0] spasu uonel|igeyal [euld

GL0zZ ‘smejhg Buuued

asn pueq Auediounyy Blegabuen
$10T 'YdNT eded wieiseopp

800¢C 'VaudW

‘uonelljiqeysy |euid

%

+ % 4

1obeuey jeuoibay ay) Aq payloads polied

B Ulyym pajejdwod &4 [leys uoleyiqeya [euld
"9} 9} Wolj pajedipels aq 0} pasu (100
UoJepy Ul papuswe se) gL ¥ G| suonenbey
‘eF 1OV — €86] ‘10Y $98SIN003Y [einynouby
JO uopeAlssuo)d)  wdyD 0} Buipioooe
spoam | AloBelen se peplebes seolvedg
aseyd

feuonelado eyl Buunp Jsuuew olpelods
e Ul suop aq jm Buuesp udlly / PISM
"9)IS 8y} UO pauing Jo palng aq o} papiwuad
aqou |iimy| “Ayjioey [ypuel paziubodal e Je jo
pasodsip pue eale ay} wol) AjpJus paAoOWSl
aq |IIm ‘sally pue s|qqn. ‘deldos ‘sepoeidadal
Buipnjoul ‘uonduosap Aue Jo |elSlEeW SISEAA
(YA dIN 89U} JO #1 UoNoSS) B)S

8y} woly paaowal aq |m aseyd jeuopelado
ay) Buunp pasn sway Jayio pue wswdinbs
Aejodws)y  ‘uewdinbe  ‘ainonnsenul ||y
‘Bules|d usi|e / peam pue ‘sdueusjuIeW

pue (paunbas ) Buipses ‘uoneledaid
pue| ‘Buisseip doy ‘Buieas) ‘Buidesspue|
{IeJuUS |[BYs Bale adeyns ay) Jo uoneyjiqeysy

4

-uoneljiqeyad jeutd

BUGY

aseyd
Buluoissiwwossqg

NOILLV1ITIgavHId
TVNId




001

o
0

0] pasu Jayddns syl “leplo

Buppom ui pue ueso 1dey aq

0} pasu saljl|ioe) uolpnige ayj
‘eale panoidde

Sl JO ssuepunoq syl ulyym

eseyd Juswysigeisy

‘pPaljiuspI
ag pinoo 1oedwi ou esle

"8)IS JO SauEepuUNoq

Buuoyuow pue Juswsbeuew ybnolyl |oU0D Buissaooud peaoidde
8¢ 0} spodu siNNASElNUl 8y P 2IG / UOONISUOD V/N oy 1o seuepunog uiypm  aimpongsequl uonn|ge
3 %%MUMMM_N H op il pousiges pue Jaysn.o 8jIqow Jo Jusys)jqels]
e S1 aJnonasenul ayy 4|
paje|ndys splepues o} soueldwo)
. ‘eale
MMM” MMHM H Buissesold penoidde
‘eale Buissaooud Bunojuow pue Juswabeuew ybnouy) |01)uos mwm_ca Em_EMm__QEwm_ v/N ocw NM wo_uwvcmmwomm%u oldEA WM Sl 10 Lol mwoﬂmn“mmon
peroidde ey jo  seuepunoq S / UOONASUOH Mkucm ‘_M. M . _Emn_ qisia- Yy 1S 4 1} a
oy uyum pemojle  Auo sl e cwommcu. -
2U0}S/%00) dlsem sy} 4o Buisseoold 9 P b oON
‘uonelljigeyas ybnoiyy Apawiay e
Bulioyuow
pue juswabeuew ybBnoiy} [0JJuon e
|oJjuod asiou ybnody) [013U0D) e (=507 SI6foRUED
"Poyjow aAnjeusa)e ybnoayy AjIpoN e ‘saul| Jomod ‘sauyjadid
m.m . H . . H H
(239030 uopnjjod | ‘SPEO! m.E._cﬂm _ob:om
55 ol e ‘UOREUIWEIUOD wmum\s wio)s ‘Jueld Buissasod
. AN 6 sdoysyiom ‘salo}s ‘uonniqe
Aunizoe sapguIsye Hene9oss ((eansopd "OFEMPUNOLY | o0 ‘uoljepowiwiodase
‘@ouepioAe ‘s|o43uod Bul I ‘uoneulwejuod 13 ;
. P! o4 uiiselq -3sod ‘alnsojd ‘sajoyasoq pue
)2 (saA1393[qo | ‘sainseaw uBisap ‘uoney|igeyal ‘6 lajem 9depINs SWED A1ddiS SR “Iodsie,
asn pus ‘spiepuels | qonuoo  jsn qonuod  Jajem | Culuolssiuwossq 4901 Al ‘9duBqINISIP P A 1EM ¢ }
o4} ishp 104} } d ue Buiney ‘Buipeo ‘swe
uoneyligeyal  ‘S|9A3|  ISNP | .wioys ‘saunsesw [01U0D asiou ‘Bd |euoesado eoeuns  obeujesp | P fIney uipeo| b
) 101} ! ) 6 dwn ‘sond
‘sjoAa] @siou ‘paploae joeduj) B6nou UluoOISSIWWOD ‘asiou “4snp  'B'8) 10 sdwnp pJeossip ‘said}20)s
4 ul ‘uononiisuon 6a) ‘Gunyse|q ‘suoneaedxy -6-3)
(dojs 40 ‘joayuod ‘Apawal ‘Ajpolu) ; ) ;
e Pajsi| JoU 10 pajsy| Jayleym
a3A3dIHOV sl j10edwi yoym u a3iirodddv 1OVdINI
349 OlL JdJdVANVLSsS IdALl NOILVOLLIN JdSVHd $103dSsVv TVILN3L1Od ALIAILDY

() ydesbesed u| pajejdwsiuod syoadse ay} Joj paldinbal Juswabeuew pedwl jo plepuels ay) BulAjijuspl ‘sewooino Juswebeuew joedwi Jo uonduosap )

sawoo3nQ Juswabeuep joedw| (o




101

R
o

/861 Yoy Hodsuel]
peOY U} JO SWIS} Ui UOIIPUOD
Ayuom peos B Ul 8g Isnw
soplyan peojejas 1o9foud Iy

(Ve

sainseall |0JIUOD SION :[04JU0D

aseyd jeuonesado

ay) jusesaidal |Im
pue Ausdosd sy jo
S8LEPUNOQ SY} UIUHIM
paulejuod aq p|noys

‘llosdoy
ayy Buldyooys  pue
puidduys  Assuiyoew  Aq

7108d0l 40
ONITIdMD0LS ANV ONIddI¥LS

uoieinbay 00z ‘VOVIAGN + edwr asiou 8yl | pesnes aouesinu SSION
‘BUl|pueq 9SION
“Jaumopue|
£10¢ ‘suonenfoy ay) Aluo 108y
[onuoY sng jeuoieN ¢ uoissaiddns 1snq TORTOS sseyd [euoneiadg alojeislyl  [im pue ‘|los JO soueqIn}sSIp ay) TNOSdO0l 40
(19 ssuepunog Apedoid | Ag pesned souesinuisng | ONITIIMOOLS ANV ONIdJINLS
uonenbay U} UIYIM paulejuoD

»00Z 'VOVIWIN
"BUlpUeH 3snQ

oq M snQ

»00Z 'VENIN *
TC OAEUISIY SYS) EalE oy} JO
AJISISAIPOI] U0 Joedull oAEbaN

BOIE SARISUSS SS9 B JO 8SN JSpISU0)

aseyd |euoneladQ

JUSLWILCIIAUS

Buipunoains
au o AJIsIeAIpoIq 8y}
108ye Aew uoneiafian
[einjeu Jo $SO| 8yl

(Z sneula)lY 2uS)

uoie}abon

JeJneu JO $S07

70840l 40
ONITUdMDO0LS ANV ONIddIYLS

00Z 'VENAN  t
‘(1 9AREUIR]Y 9)IS) BdJe JLf) JO
AJISISAIPOI( UC jJoEdul] oAlEDON

Seole }I0M JO uoljediewsp

pue seale Jeyng Jo juswebeueyy IO[UOS

aseyd |euoneladO

“JUSWUOIIAUS

Buipunouins
a3 Jo AjisiaAlpolq ayy
109y Aew uoneiaban
jeinjeu Jo Sso| a8yl

(1 eAneUIB)Y BUS)

uoneyebon

[einjeu J0 $S07

T0SdOL 40
ONITIdMO0LS ANV ONIddIbLS

‘asn Aewnd se amnynoube
J0) peuoz s Auedosd eoyy
G0z ‘smejkg Buiuueld asn
pueT :Ajedioiunyy Biegebueq -+
710Z 'VdN1 eded weisepy -

Jadoid

J0

Buidesyesnoy
uoneiusws|duwij TonuoH

aseyd jeuoneladp

‘adeospue|
8yl Jo sonayisee
ayr  sye Aew
pedwr jensiA 8yl

[10Sd0} JO |eAoLWwS)
0} enp Joedwi [ensip

T70SdOlL 40
ONITdMOO0LS ANV ONIddIYLS

‘Apoam
Sall|IoB) UONN|gE 8y} 82IAISS




[40)%

=

610z ‘smejAg Buiuueld asn

saljAloe Bulussios

PUel é___mg_o_czbmmgwww_@wwm._ T Buidesyssnoy aseyd [euonesad MMQE_ Howwmws \M_% pue Buiysnio ayp ymm ANOLS/MO0Y ATTIdMD01LS
IO VAT ote0 WOSOM T | odosd  jo  uopewewsidwj  ToRUSH He [eHoRsIedo , . peleroosse Joedwi [ensIA | 40 ONINIIHOS ANV ONIHSNND
TBuluoz osn pue]
‘Aldde
snw  |ediould  Areuonneoaud
ayl "UOBUILIEIUOD pesseIppe
M_m>o%c_ co_wpmoma MMW_,S . — 1ou i uosnijod SieHSBUl
a4 B R 3 1 uswabeuew a1sep) TONUOY aseyd jeuonesad Jojem punolB | sysem snoplezey yim 1108401 "_Oz_n_n__E.
800¢ <>>.._>_m_z b 10 eoBUNS  osneo | Bale O UOREUILEIUOD ONITIdIMO0LS ANV O S
8661 VAN 4, Aew  uoneuIWRIUOY
‘pouea|d Jou s|jias
snopJezey O} onp JajemMpunoid
10 adepns jo UOReEUIWEIIo)
‘sasodind
jeinynoube 10} esale oyl jo
SN aINin} SAll0BYS BY) aINsus ‘2)Is 2 Jo |epuayod
0} eouepodwi jsounn Jo s |eJnynoube aininy syl TEWEAEER
losdoy o o «coEmom_Qo.L euL Juswabeueul Jajem WI0)S TJO[JUOY) aseuyd |euonelad) pue eaie buisssooid JoleM  LIo)S  Jo8llooul 1108401 40
8661 VMN S} Jo uoneygeyss ONIIIdAD0LS ANV ONIddIYLS
) 0) anp Jlosdo} Jo S$SO7
8661 VININ T sy} 8.
€861 'vdvD) + lm rosdoy jo sso7

Joe1100U] 0} onp [10SA0) JO SSO°|

"8)IS WO}
pajedlpels oq 0} pssu YdVvO
0} Buipioooe spasm | AloBsie)

ue|d yuswabeuew

‘sjue|d Jspeaul

T110SdOl 40

se pepsefas  sapads |y + | weid  Jopeauypsem 8yl  pue  [0]U0d aseyd [euonelad Ausionipolg | pue spsam Ag sdesy
€861 ‘VHVYD T | peam Jjo uoneusws|dw| Apaliey g |o[U0D [losdo} 8y} Jo uoneIsalu| ONITIJMO0LS ANV ONIddIdLS
Tsjuerd
I5pEAU] 10 -poaM JO JusWIobEUEYy
‘8)is ayi jo

SjeAS| BSIoU JUBLIND




€0l
‘alis Wouy
psjedipess 8q 0] psdU VYYD
O} BuIpi0008 Sp3aM | A10BsjeD 1043100 eale ay} JO uonelsaiul INOLS/MO0Y A3TIdMO0LS
se pepiebas  sowads v+ | peem jo uopeuswsidw] APaWSY ¥ [0NU0) aseyd jeuoneisdp Alsianipolg : ’
. wie|d JjspeAul pue spespd | 40 ONINTIYOS ANV ONIHSNYD
€861 vdvd T
Sjueid
19pEAUl 10 -pooM JO JudsWwdbeuep
‘Aldde
snw jediouud  Areuonneoasd
oyl uoneuIweBuod pessalppe
weaald (01} us)e}
®q Jsnw uopneosud Aieag ¢ B . uonijod SIgpojetl INOLSMO0Y aFTIdMO0LS
’ . . awebeuew 215N TJORUCD aseyd jeuoneiedQ lojem punolb | s)sem snoplezey yum
8002 <>>,_>_m_z + 10 S0BUNS 8SNED | BAlE JO  UORBUIEIUOD 40 ONINIIHOS ANV ONIHSNHD
8661 VMN Aew uoneuILLBIUOD

‘paues|o Jou Sjids

snopJezey 0O) onp Jajempunod

10 ooeuns jO UOPEUIWEILO)

/861 'Yy Hodsuel
PEOY B} JO SWIS} Ui UOIIPUOD
Aypom peos B Ul ©q ISnw
SooIYsA  palejdd 1odfoud Iy
(L9
uoneinbey #00Z 'VOVIWAN

awabeuew osioN ORI

aseyd jeuopelsdo

‘a)is-uo Bupelsado
juswdinbe  Bunsixe
8yl 0} sl |IIm
pue ‘Apsedoud sy) jo
sallepunog sy} Uiyim
pauleluod aq pinoys

sefARoe
Buiysnio Agq pejelaush
asouesinu 9SION

ANOLS/MOON AFNIdMO0LS
40 ONINIIHOS ANV ONIHSNAD

UI[PUEH 8SION vedwl esiou 8yl
“Jaumopue|
£10z ‘suone|nboy syl Auo  paye
joquoy  isng  [euoneN alojaley) (M pue seniARoe Buysnio | INOLS/MOO0Y a3 TIdMO0LS

(19
uoneinbey 00z ‘VOV:NIN

uoissaiddns ysn( T[oNU0H

aseyd jeuonesadQ

salepunog  Auedoid
oU} UILim paulejuod

0} anp aouesinu 1sng

40 ONINIZHOS ANV ONIHSNYO

uljpueH jsng aq 1M isha
‘osn Alewnd se ainynoube ‘adeospue|
Jo} pauoz sI Auedoid oyl ¢ 8yl Jo sonueyisee




v0l

3.

'sasodind |einynoube Joj esle
U} JO 8SNh 2INin) BAOBYS By}
ainsus 0] douepodwi 1SOWIN
10 s| eaje 8y jo Buido|s pue

‘BUIW

OSSR EoEwom__am: T uswebeuew ||og TONIUO eseyd MJW Wo wao% cwowm UoRENIgeS. 1BYe 1050} b ommm?_m.w"m__ m«m_.pnwm
woow_dﬁm_n_s_ * } [10G “[o[u0YH BUIUOISSILWI028Q 1S SUl Jo [enusy pownel  JO  UOISoIg T0SdOl 40 IN ,0
¥00C VE'W3IN * [eanynoube oy} oeye ANV ONIdVOSANV1 ONIdOTS
€86l ‘'vdvd Kew ‘uoisose  |10§
-uonejljiqeyal
J9)je 10§00} pauln)al JO UOisSolg
‘Aldde
1snw  jediouud  Areuonneosud
syl ‘uoljeuILIBILIOD DoSSRIPPE
Juanaid 0} uaye)
ou Y uonnjjod sjela)ew
aq Jshw uonnedsald AisAg -+ p—
o Juswabeuew s)sep) TONU0TY aseyd |euonesado Jsyem punolf | sysem snoplezey UM | ONILYOJSNVHL ANV ONIAVO1
8002 YMWIN JO @oeuns esned | Bale JO uUOlBUIWLEBIUOD

8661 'YMN

“poues|o Jou S[[Ids

SnopJezey 0} onp Jojempunoib
10 oJeuns JO UOReulluejuo’)

Aew uonBuIWEIUOD

‘pajusws|dwi
8g jshw suopioe uoledlioal
sleipswwi juatedde swoosq
subis Aue pjnoyg -uonepe.bsp
10 subis Jo} pasojuow aq o}
Sposu peoJ ssadoe [anelb ayl  +
966l VIUN T
*pEOCI
SS8990¢ [9ABID 9y} JO uonepeibag

JWswebeuew peoy TAPSWISY § [04U0D)

aseyd |euonesadp

psjosye
2q |jIM SI8SN peod (1Y

speol
sseooe 8y} uo joeduw

ONILIOJdSNVYL ANV ONIAVOT

€10z ‘suope|nbey
[o53u0) ¥sn@ jeuoneN
(1o
uopenfey +007 'VOVININ +
‘BuljpueH 3Sng

uoissaiddns isnQ Jo[uU0)

aseyd jeuonelado

"SIOUMOPUE]
Buipunolns uo
oedw ue aaey Aew
1l 9AISS90X8 BWI028(q
S{9AS| ISnp  pInoys

[eusiew
ay) Jo uoneuodsues)
pue Buipeo|

0} enp eoduesINU isnQ

ONILYOdSNVYL ANV ONIGVO




GOl

&

10 sI eale ay} jo Buidojs pue
[10sdo) ay) Jo swede(dal oy
800T ‘'VAddIN

¥00Z ‘VEININ

€861 VdvO

=+ 4

-uonepjiqeyal

19}Je [10sd0]) psuinial JO Uolsol]

JuswebeueW JB)EM WI0}S TTORU0Y)

aseyd
BuluoissILILIO8]

‘8)Is &) Jo [epusiod
[einynoube ainny sy}
pue eale Buissaoo.id
8y} Jo uonelljigeysl
ay} oeye
im josdoy Jo SSOT

uoneyeban
10 9ouasge sy} 0} anp
[losdol pajeistiial o SSOT

v3Idv a3gyndsid ¥3Ao
TO0SdOL 40 LNJWIOV1d3d
ANV ONIdVOSANV ‘ONIdOTS

‘Aidde
snw  jedpuud  Areuonnesaud
ayl ‘uoijeuUlLEILOD
wenaud 0} uaxe)
oq jIshw uonnedsasd AleA]

800¢ 'VM:ININ
8661 ‘YMN

+

\*

‘paues)d jou sjjids

snopJezey O} anp Jdjempunod

10 ooeuns jo uUopeuWEuoy

Wweawebeuew s)sepp ToHU0D

aseyd
BuluoissiwwoosaQ

passalppe
jou j uonnjod
Jojem punoib
10 eoeUNs  esheo

Aeuw  uopeuIWEOD

s[eusiew
o)seM snoplezey yum
Bale JO UOHBUILIBIUOD

VIV d3g4NnLsia d3A0
T10SdO1 40 LNIWIDV1d3d
ANV SNIdVIOSANY ‘ONIdOTS

/86| "oV Hodsuel |
peOY BU} JO SWLS) Ul UORIPUOD
Aypom peos B Ul g 1snw
s3PIYsA  pajelas  1osloid iy

(1)e
uoneinbey $00Z ‘VOV:W3AN

4

4

‘BuipueH 9SION

Juswabeuew 8sION TJ0IJUOY

aseyd
BuiuoissiwwoosQq

‘sisumopue|
Buipunolns uo
oedwl ue saey Aewl
J BAISSBOX9 2028
s|aAs] eslou pinoys

Assuiyoew Ag
pasned aouesinu asIoN

VIV A394N.LSIA J3IA0
T108dO1 40 LNIWIOV1d3ad
ANV 9NIdVISANV ‘ONIdOTS

€10z ‘suofie|nbey

jonuo) 1sng leuoneN
()9

uoneinbey +00Z 'VOVIWAN

buijpueH jsng

uolssaiddns ysng JonRuUCH

aseyd
Buluorssiwwossqg

‘slaumopue|
Buipunodins uo
edwl ue saey Aew
J SAISSSOX8 BW029q
S[eAs| Isnp  pInoys

ssiinoe
Buideospueg Buunp
pesnes souesinu  isnQg

Vayv a3gyn.isia ¥43no
TOSdOL 40 INJW3OVId3Y
ANV SNIdVOSANV1 ‘ONIdO1S

‘paysijqe)se
lem s doio  J8A0D  1SUl)
8y} un s)e|dwion palepisuod
eq jouued uonelljigeysy




901l

"9]Is WOl

pajedipels oq O} pedu YYD
0} Buiploooe spaam | Alobsye)

se pepiebas  sopads Iy T

€861 'VdVO *
Tsyuerd

JSpeAU 10 -pooMm JO JuslabeUel

[oJju0D

poem jo uoneluswsldwi Apewey g [0U0D)

aseyd
BuluoissiLwosaq

Aysisnipolg

BalE B} JO UONBIS|jUI
jued JopeAul pue SpaspA

VIV a3agunlsia 43A0
TOSdOL 40 LNIJWIOVId3d

ANV ONIdVOSANV ‘ONIdOTS

‘paysligelse
lom  sI doso  JeA0D sl
a3y} |un s} dwod palopIsuod
8q  jouueo  uoneliqeysy
'sasodind jeinynoLibe Joy eale
8} JO 8SN 8unjny BAldaYLS By}
ainsus 0} souepodu jsown




L0}

‘paynuUsp! 9q pjnoo joedw

‘ "9)IS JO SeLepuUNo
m%%% UMMM__M H eseyd pue juswsabeuew cm:oEw c___ww_wﬁww ou sale buigssooid psnoidds uIym m;Eo::mmtw_ %:o_i_nw ccm
. [euofelado pue juswiysiigess als oyl JO Ssauepunog oy} UlyPm _m..cm.Eo olqow 10 Emr.ccm__o_ﬁwm_
pays||geIss s 2INjoNJiSelul oyl 4|
ul paje|ndis spJepuels 0} aoueldwo)
€661 ‘'VSHO + "eaJe Buissasoud panosdde
966) ‘VSHIN + . Buuoyuow | 8y} Jo sauepunoq sy} opIsINo
: auIW 2y} o a1 a4} Inoybno.yy suocoeaq
eate Buissaoold panoldde sy} SEd @ 'Eg ©) (B30 'SHOSEES pue juswebeuew ybnosy} |osnuon | Bueg suodesq oyl uey)y Jsyio SISIA LM SUS 4O LORESIEWS(
10 $8LEPUNOQ By} UIyIM pamojje Ajuo payijuspl ©q pnood joedwl ON
S| SUO}S/D0L d)sem ay} 4o Buisssooid
‘8¢ ABW 9SED
‘uonejljiqeyau
ay} se Bunosdsoud puowelp yBnoiyy Apowdy e
jeianje Jo Buydwes ynq BULIOLUOW DUE
Buiuiw jo uonessad ayj uodn 1oy P
10 jusweabeurw ybnodyjy joJjuon o
Auanoe |oJjuos asiou ybBnoay) |o4ju0D) e

(senuoyiny
usedwon Agq  payiuspl  usaq
aney jey) saonoeld 1o spiepuels
swabeuew [EJUSLUUCIIAUS
paguosald  Aue  yim  Adwod
fiim uRIsy Z'GL'C pue gL'z Yim
peas 9|1z Ul SUOIJepuUSWILIOdd]
ay} Jo Yyoes moy Jo uonduossp v)

SAJVANVLS

HLlIM JdONVITdINOD

[enpiaipul ey} Jo uonessad uodn
JJayue ale)s alo0j0i8U)
‘uoneyljiqeysy 0} paebau
UIAA “Anunuoddo jsellies sy je
aoeld el Isnwl siy} Ajjeoioads
uonejjiqeysy o} piebal  yum
‘paiinbal usym pajuswa|dul

aq 1snw sainsesly pajuswaldwil

aq snw awuwelboud
ewsbeuewt [BJUSWIUOIIAUS
ay} ul sainsesw ay

usym pouad awi 8y} 8quUosa(]

NOILV.LINIWNITdINI

yOd doiy3d JNIL

‘Poyiaw
aAneusdye ybnoayy Appop e
m.m
A..UHQ...Oﬁw
AuAnoe  aaneuldlle  ‘uonesolad
‘aoueploAe  ‘sjoJjuod  Buise|q

‘saanseaw ubisap ‘uopneljiqeysa
‘loluo2 3snp ‘|oJ1uU0D J9jem-WIo)S
‘salnseaw |oJuo0d asiou "B-9)

ybnoay)
(doys 10 ‘[o13uod ‘Apawal ‘Ayipow)

ddAL NOILVOILLIN

A-.OHO...OH@
uonnjjod Jle ‘uoeujwie}uOd
Jajempunoub ‘uoljeujweluos
Jajem aoelns Yool
Ay ‘eoouequnisip eoeuns
afeujelp ‘ssiou ‘snp -bH9)

1OVdII TVILNI1Od

("039"019"'"0)0 ‘s10h0AUOD

‘saulf Jsamod ‘saujjadid
‘speod ‘swiaq ‘|oJlu0D J3)em
wio)s ‘queld  Buissedoud

‘sdoysylom ‘salols ‘uonnjqe
‘saolyjo ‘uonepowwoooe
‘sajoyaloq pue
swep Ajddns 1a1epp ‘Modsuedy
pue Bujney ‘Buipeor ‘swep
Jo sdwnp pueasip ‘sajid)o0)s
‘Bupsejq ‘suonyeaedxy °bH3)

pPa}SI]| JoU 10 Pa)s| Jaydym

ALIALLDV

9.

‘(pansiyoe aq |im (p) pue (2)
sydeibeled uj paje|dwajuod SSWO2IN0 pue saA0a(go Juawebeuew 1oedwi 8y} yoiym ul Jsuuew sy} BuiAliuapl ‘suonoe uswabeuew joedwi jo uonduossp V)

suo3oy juswabeuepy yoedw] (J



80}

‘8}IS Woy) pajesipels aq o}
pasu vy 0} Buiplodoe spaam |
AloBeyes se peplebal sepads |ly  +
€861 VdvO
Sjueld
J9pEAUl 1O -pooMm JO jusllobEeuely

aseyd |euoneiado ynoybnoly

ue|d yuswabeuew
eld JSpEAUl/PSSM PUE [OJJUOD PaOMm
10 uoneews|dw| ApaWSY g [0[U0D

‘sjue|d JepeAul pue spaam
Aq sdeay [10sd0} aU} J0 UOIEISAYU|

T0SdOl 40
ONITIdYMOO0LS ANV ONIddRMLS

1861

10V Hodsuel] peoy ay} 4O swis}

ul uolRIpuod Aypom peod e ul aq
1SNW $9IDIYaA pajelal yoloud Iy ¢
(1)g uopenboy $00Z 'YOV:WNAN
‘BUIjpueH SSION

aseyd |euonelado ynoybnoly

sainsesW |0U0o 8SION TOAUCH

jlosdoy ay) Budsools
pue puiddiys Asauiyoew
Ag pesneo souesinu  9SION

T0SdOl 40
ONITIdMO0LS ANV ONIddI¥LS

£10¢ 'suonenbay
jojuon 1snQ [euoieN
(L)o uoneinBey +00Z ‘'VOV:NIN  +
”m:___o:mI isng

aseyd |euonesado Jnoybnoiy

uoissasddns 1snq TJOIUGDH

110S JO BoUBRGINSIP
sy} Ag pesned souesinu 1snQ

7108dOL 40
ONITIdMO0LS ANV ONIddIbLS

¥00Z 'VE'WIAN
T OAREUIS}Y 93IS) BOIE ol
JO AJISIOAIPOI] UO joedull oAREBON

aseyd jeuonetado Jnoybnoiyy

SAIJISUSS SS9 B JO 85N J8pISU0) T

(Z aAneUIS)Y 91IS)

uoneaban [einjeu 10 SSo

10Sd0l1 40
ONIMIdMO0.LS ANV ONIiddIYLS

002 'VE'NIAN -+
(I SABEUIS)|Y o)) eale oLy
JO AJISIOAIPOI] UO Joedlll 9AREDON

aseyd jeuogelado ynoybnoly |

SE8JR }IOM JO UoeIIBWSp pue
seale layng Jo Juswebeuely TOHUOD

(1 snneuIBYY B)S)

uoneyeben (einjeu Jo ssoT

TI0SdOl 40
ONIMIdAD0LS ANV ONIddI¥LS

‘asn Arewid se aunynoube
10} pesuoz s| Ausdoud syl
G102z ‘smejAg Buiuue|d esn
Aedpiunpy  Blegebue]  +
7L0T 'YdNn eded useisepy
‘Buluoz 5Sn pue-]

puet

aseyd |euonesado Jnoybnoly

Buidsaxesnoy

Jadoid jo uopeluswa|dw) JOIUOD

J10sdoy
10 |eaowal 0) anp Joedwi [ensip

T0SdOl 40
ONITIdAD0LS ANV ONIddI¥ELS

Q.



601

Ul uolIpuod Ayuom peol e Ul 8q

1Shwl S3j0IYaA pajeal josfoid jiy

(L)o uoneinbey $00Z ‘VOV:WAN  +
:BuljpueH 9SION

aseyd |euonesado ynoybnolyy.

Juswebeuew asioN OGO

senapoe Buiysnio
Aq pejeseusb souesinu  SSION

ANOLS/MO0Y ATTIdMO0LS 40
ONINIIHOS ANV ONIHSNAUD

€102 ‘suonenbey

[ouoD 1snQ jeuoneN +
(1)9 uoneinbey ¥00Z ‘VOV:WAN
‘Burnpueq ysng

aseyd |euonesado ynoybnoly,

uoissalddns ysn oG

seale
pepnusp WoJ @duesinu  1snQ

IANOLSMOO0Y A@aTIdMO0LS 40
ONINITFHOS ANV ONIHSNAUD

‘asn Atewiud se ainynolibe
J0} peuoz s Ausdoud oyl -t
610z ‘sme|Ag Buiuueld asn
Aedpunpy  Bilsgebue]
7102 ‘vdn1ede) ueysopy  +
TBuiuoz asn pue

pueq

aseyd jeuonesado Jnoybnouy )

Buideayesnoy

Jadoid jo uopeyuswa|dwj TTOIIUOD

seniAoe Buluaalos pue Buiysnio
3yl yum pajeroosse joedwl [BnsSIA

INOLS/MO0Y A31IdMO0LS 40
ONINIIAIOS ANV ONIHSN™O

‘Aidde
Isnw  jedioud  Areuonneoaud
3yl uoneulwRyuo? JusAlud 01
uayel aq snw uonneodsaud Aleng 4+
800Z 'VMNIN +
8661 ‘VMN
poues|d jou w___nw
Snoplezey o0} onp JojJempunodb
10 ooedns JOo  UOREUIWEIuo)

aseyd jeuonelado ynoybnoly

s wabeuew 9)SeAA TOU0))

s[eusielw s)sem snoplezey
UM Bale  JO  UORBUILBIUOD

0S40l 40
ONITIdMO0LS ANV ONIddI™LS

sasodind |einynoube oy ease

Byl JO 8Sn ainny dANOSYS By}
ainsus 0] souepodun jsown Jo
sl |l0sdo} 8y} Jo Juswede|dal sy
8661 VMN

8661 ‘VININ

€86l VdvD

JusUIsDEUEBW JSJEM LLIIO)S
J5931105Ul 0} onp [I0SdO} JO SSO7|

+ 4+ 4

aseyd jeuonelado Jnoybnoly

wewebeuew Jojem wio}g TONRUODH

uswebeuew Jojem WI0)S
1081100Ul 0} anp [10sdo) JO $SO7

TIOSdOlL 40
ONITIdMO0LS ANV ONIddI¥LS

2.



0Ll

3.

‘pajusws|duw
8¢ ISNW suonoe  uoledyilosal
slelpswuwl  jusiedde  awooeq
subls Aue pjnoys ‘uonepelbap
10 subis U0} paloyuow  3q
0} Spa@au peol sseooe |aaeib syl t
966l 'V1¥dN
“pecd
oy} Jo uonepelbog

S$8900k |9AEI

aseyd [euonelado Jnoybnoiy

Wweawebeuew peoy Apaliay 7 [OHU0D

speoJ sseooe aU) uo yeduw)

ONILIOdSNVYL ANV ONIQVOT

€10¢ ‘suone|nfey
[0J3u0D 1snQ euogeN
(1) uoneinbey 007 ‘VOVIWIAN
‘BullpueH 3sna

aseyd jeuonelsado Jnoybnoiy

uolssalddns jsnq TJ0IU0D

Jelslew ay} Jo uoneuodsue)
pue Buipeo| 0} enp soUBSsINU 1SN

ONILIOdSNVYL ANV ONIaVOT

"9)Is WO} pajesipels aq o}
pasu YYD 0} Buiploooe spoam |
Alobejen se papieboas sepads ||y ¢

€86l VdvO *t
Sjueid
19pEeAUl 1O -pooMm JO jualiabeuepy

aseyd |euonelsado ynoybnoiy

[O5UOD pooMm
JO uoneluswe|dWw| ApBWSY g JOIU0D

eale oy} JO uoneisajul

weld  UopeAul  pue  SpeepA

INOLSMOO0Y A3TIdHMO0LS 40
ONINIFAOS ANV ONIHSN™YD

‘Aldde
shw |ediound  Aseuonneosud
aul ‘uoleUIWEIUOD
Jslempunold jusnald 0}

usye} aq jsnw uoipneoaud Aleag
800C 'VMINAN

8661 'VMN
‘psuesjo jou sjjias

snopJezey O} 3Np J13)JeMmpunoln

10 odoepns Jo  uonjeulwejuo)

aseyd |euonelado jJnoybnolyy

Juswisbeuet 81sepn ToRUcH

sjeugleW a)sem snoplezey

UM Bale  JO  UOHBUILIEIUOD

IANOLSMO0Y d3TIdMO0LS 4O
ONINZFHOS ANV ONIHSNYO

1861
10y Lodsuel] peoy oy} Jo suus)




LLL

a8,

1861
1oV Hodsues] peoy oy} JO swis)
Ul uolipuod Ayuom peol e Ul 8q
ISnW s9oIyaA pajejal 1oefoid ||y
(1)g uopenbey ¥00Z 'YOV:WAN

4
lﬂ

‘BuljpueH asIoN

aseyd
Bujuoissiwwiossp noybnosy

Wwewsbeuew asIoN TORU0D

Alauiyoew

AQ pesned  eouBSINU  SSION

VAV a3agAanisia d3no
TOSdOL 40 LNIJWIOV1d3d
ANV ONIdVOSANVT ‘ONIdOTS

€10z ‘suone|nbey
[eX){¥]eZg) sng [euoneN
(1)9 uoneinbey +00Z ‘YOV:WIN

iﬂ
|1

‘BUIPUeH 1SNQ

aseyd
Buluoissiwwodsp noybnouy |

uoissalddns ysng TJou0)H

saljAloe Buideospue|
Buunp psasned souesinu  isng

VAV a3aqunisia 43N0
TOSdOL 40 LNJWIOV1d3d
ANV ONIdVOSANV ‘ONIdOTS

"PaYsI|geISS [jom 1 doid 19A0D
1S41 BY} [IUN 9)8|dW0d PaIspISU0d
oq jouued uoneyljiqeysy

'sesodind |ednynoLibe

Joj BaJe 8y} JO 9SN aININy SAOBYS
By} aunsus 0} souenodwl 1sowin
JO S| eelse oyl jo Buidols pue
jlosdo} a8y} jo uswaeoe|dal 8y
800¢C 'VvaddI

¥00Z 'VE:IININ

€86} 'VdVvD

Gt

QI CEIEY

19)J€ (0S40} pauinjal JO U0iS0Ag

aseyd
Buiuoissiwwooap noydnody |

Juswabeuew |10g TOIUOYH

uonejljiqeysd
Joye |l0sdo) psuinidl JO UOISOIT

VIdv d3gyn.isia 43A0
T10SdOL 40 LNINIDVId3d
ANV ONIdVOSANV1 ‘ONIdO1S

‘Aldde
snw  jediouud  Areuonneosud
8yl uoneuILBUOD JudALId 0)
usye} aq isnw uonnedsaid AleAg

8002 'VMWAN
8661 ‘YMN

%
4
4

TpouEs(d Jou S[ias

snopJaezey o3 anp
10 ooens Jo

10JEMpUNcCID
UOREUIUEIuUCH

aseyd jeuonesado Jnoybnoiy |

Wwawsebeuew )sepn TORUO

s[eusiew sjsem snoplezey
UM  eaie  JO  UONBRUIWEBIUOYD

ONILHOdSNVYL ANV ONIaVO




453

"9}is Woly pajeoipels aq o}
paau YD 0} Buiploooe speam |
Klobaye) se paplefial sawads ||y +

€861 vdvO ¢t
Tsjuejd
I3pPBAUl 10 -paoMm JO Jualuidbeuepy

aseyd
Buluolssiwwosap jnoybnoiy

[0}UOD pasm
JO uoljeluswa|duwl| Apaliay g [0jU0)

eale o) JO Uone)saul

weld  JepeAul  pue  SpespA

VIV d3gAnlsia d3A0
TI0SdOl 40 LNIWIOV1d3ad
ANV ONIdVOSANV ‘ONIdOTS

‘paysi|qelss ||om sl doto Janod
15414 8U3 INUN 8)81dwoo PaIdPISU0D
oq jouueos uonelljiqeysy +
‘sasodind jeinynoube
10} BaIR U] JO 9SN 2INiN) SAI0SYS
3y} ainsus 0} soueuodwi Jsounn
JO s| ease sy} jo Buidols pue
[josdo) sy} jo juswseoedal ayj
800¢ 'VAddW
¥00C ‘VaNIAN
€86 ‘VdVD
‘uonejljigeyal
I3)JE |I0SGO0) poulnjal JO UOISOIg

+ 4 4+

aseyd
Buluoissiwwoossp noybnoay |

Waluebeuew ts)em Wio)g TTORuUo)

uoneleben Jo eoussqge sy}
0} anp |losdo) pajejsulal Jo $SOT

VIUV d3gdNnisia d3A0
TI0SdOL 40 LNJWIOV1d3d
ANV ONIdVISANVT ‘ONIdOTS

‘Aldde
snw  [edipuud  Aseuonneosud
8yl uoieulweuod jusasid o)
usyel aq isnw uopneosaud Aleag

800Z 'VMIWAN T
866 ‘'VMN -t

‘peuea|d Jou S[Ids

snopiezey o3 onp
16 ooejns jo

19)eEMpUNoID
Uoeuiwejuon

aseyd
Buluoissiwwoosp noybnoay |

Wwawsbeuew a)sep) TORUO)

s[euaew a)sem snoplezey

Yum  esie  JO  UONBUILIBILOYD

VIYV Q398N LSia ¥3A0
TOSdOL 40 LNIJWIOVId3IN
ANV ONIdVOSANV ‘ONIdOTS




i} Financial Provision

(1) Determination of the amount of Financial Provision.

(a)

(b)

(c)

Describe the closure objectives and the extent to which they
have been aligned to the baseline environment described under
Regulation 22 (2) (d) as described in 2.4 herein.

The closure objectives entail the landscaping and replacement of the
topsoil over the processing area in order to rehabilitate the disturbance.
The stockpiled topsoil will be spread over the disturbed area to a depth of

at least 500 mm.

Final rehabilitation will entail the removal of all infrastructure and equipment
from the site. Final landscaping, levelling and top dressing will be done on
all areas. Control of weeds and alien invasive plant species is an important
aspect after topsoil replacement and seeding has been done in an area.
Site management will implement an alien invasive plant management plan
during the 12 months aftercare period to address germination of problem
plants in the area. The applicant will comply with the minimum closure

objectives as prescribed by DMR.

Confirm specifically that the environmental objectives in
relation to closure have been consulted with landowner and

interested and affected parties

This report, the Final EIAR & EMPR, includes all the environmental
objectives in relation to closure and has been available for perusal by the
landowner, 1&AP’s and stakeholders. All the comments received on the
draft reports (DSR and DEIAR & EMPR) has been incorporated into the
Final EIAR & EMPR.

Provide a rehabilitation plan that describes and shows the scale
and aerial extent of the main mining activities, including the

anticipated mining area at the time of closure.

The requested rehabilitation plan is attached as Appendix D.
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(d) Explain why it can be confirmed that the rehabilitation plan is

compatible with the closure objectives.

The decommissioning phase will entail the final rehabilitation of the

processing site. Final landscaping, levelling and top dressing will be done

on all areas not yet rehabilitated. The rehabilitation of the processing area

as indicated on the rehabilitation plan attached as Appendix D will comply

with the minimum closure objectives as prescribed by DMR and detailed

below, and therefore is deemed to be compatible:

1.

Upon closure of the site all infrastructure and stockpiled material must
be removed,

To ensure minimum impact on drainage, it is important that no
depressions be left on the footprint area. A surface slope (even if
minimal) must be maintained across the processing floor in the
drainage direction, so that it will be free draining,

The stockpiled topsoil must then be evenly spread over the entire
disturbed area to a depth of 500 mm. The depth must be monitored
during spreading to ensure that coverage is adequate and even.
Topsoil spreading may only be done at a time of year when vegetation
cover can be established as quickly as possible afterwards, so that
erosion of returned topsoil by both rain and wind, before vegetation is
established, is minimized. The best time of year is the end of the rainy
season, when there is moisture in the soil for vegetation establishment
and the risk of heavy rainfall events is minimal.

A cover crop must be planted and established immediately after
spreading of topsoil to stabilize the soil and protect it from erosion. The
cover crop must be fertilized for optimum production. It is important
that rehabilitation be taken up to the point of crop stabilization.
Rehabilitation cannot be considered complete until the first cover crop
is well established.

The rehabilitated area must be monitored for erosion, and
appropriately stabilized if any erosion occurs.

On-going alien vegetation control must keep the area free of alien
vegetation after mining

Rehabilitation of the surface area shall entail landscaping, levelling,
top dressing, land preparation, seeding (if required) and maintenance,

and weed / alien clearing.
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10.

11.

12.

13.

All infrastructure, equipment, temporary equipment and other items
used during the operational phase will be removed from the site
(section 44 of the MPRDA).

Waste material of any description, including receptacles, scrap, rubble
and tires, will be removed entirely from the processing area and
disposed of at a recognized landfill facility. It will not be permitted to
be buried or burned on the site.

Weed / Alien clearing will be done in a sporadic manner during
operational phase.

Species regarded as Category 1 weeds according to CARA
(Conservation of Agricultural Recourses Act, 1983 -~ Act 43;
Regulations 15 & 16 (as amended in March 2001) need to be
eradicated from the site.

Final rehabilitation shall be completed within a period specified by the

Regional Manager.

(e) Calculate and state the quantum of the financial provision

required to manage and rehabilitate the environment in

accordance with the applicable guideline.

The calculation of the quantum for financial provision was according to

Section B of the working manual.

Mine type and saleable mineral by-product

According to Tables B.12, B.13 and B.14

Mine type

Rock/Stone

Saleable mineral by-product None
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Risk ranking
According to Tables B.12, B.13 and B.14

Primary risk ranking (either Table B.12 or B.13 | C (Low risk)

Revised risk ranking (B.14) N/A

Environmental sensitivity of the mine area

According to Table B.4

Environmental sensitivity of the mine area Low

Level of information

According to Step 4.2:

Level of information available

Extensive

Identify closure components

According to Table B.5 and site-specific conditions

Applicability of closure

Comﬁgnent Main description components
) (Circle Yes or No)
1 Dismantling of processing plant and related structures NO
(including overfand conveyors and power lines)
2(A) Demolition of steel buildings and structures NO
2(B) Demolition of reinforced concrete buildings and structures NO
3 Rehabilitation of access roads NO
4(A) Demolition and rehabilitation of electrified railway lines NO
4(B) Demolition and rehabilitation of non-electrified railway lines NO
5 Demolition of housing and facilities NO
6 Opencast rehabilitation including final voids and ramps NO
7 Sealing of shafts, adits and inclines NO
8(A) Rehabilitation of overburden and spoils NO
8(B) Rehabilitation of processing waste deposits and evaporation NO
ponds (basic, salt-producing)
8(C) Rehabilitation of processing waste deposits and evaporation NO
ponds (acidic, metal-rich)
9 Rehabilitation of subsided areas NO
10 General surface rehabilitation, including grassing of all denuded YES
areas
11 River diversions NO
12 Fencing NO
13 Water management (Separating clean and dirty water, NO
managing poliuted water and managing the impact on
groundwater)
14 2 to 3 years of maintenance and aftercare NO




Unit rates for closure components

According to Table B.6, master rates and multiplication factors for applicable
closure components.

Comr:):.nent Main description Master rate Multflap(I:ltc(:)artlon
1 Dismantling of processing plant and related
structures (including overland conveyors and
power lines)
2(A) Demolition of steel buildings and structures
2(B) Demolition of reinforced concrete buildings and
structures
3 Rehabilitation of access roads
4(A) Demolition and rehabilitation of electrified railway
lines
4(B) Demolition and rehabilitation of non-electrified
railway lines
5 Demolition of housing and facilities
6 Opencast rehabilitation including final voids and
ramps
7 Sealing of shafts, adits and inclines
8(A) Rehabilitation of overburden and spoils
8(B) Rehabilitation of processing waste deposits and
evaporation ponds (basic, salt-producing)
8(C) Rehabilitation of processing waste deposits and
evaporation ponds (acidic, metal-rich)
9 Rehabilitation of subsided areas
10 General surface rehabilitation, including grassing 105 842 1
of all denuded areas
11 River diversions
12 Fencing
13 Water management (Separating clean and dirty
water, managing polluted water and managing the
impact on groundwater)
14 2 to 3 years of maintenance and aftercare

Determine weighting factors

According to Tables B.7 and B.8

Weighting factor 1: Nature of terrain/accessibility

1.00

Weighting factor 2: Proximity to urban area where
goods and services are to be supplied

1.0
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I) Indicate the frequency of the submission of the performance assessment report.

The Mineral and Petroleum Resources Development Regulations stipulates that performance
assessment reporting should be done annually. The applicant commits to submitting the
performance assessment reports of the proposed processing activity annually to DMR for
perusal. These performance assessments will be done in compliance with the provisions of
Regulation 34 of the NEMA EIA Regulations, 2014 pertaining to auditing of environmental

authorisation and associated documents.

m) Environmental Awareness Plan
(1) Manner in which the applicant intends to inform his or her employees of

any environmental risk which may result from their work.

Once the processing activity starts, a copy of the Environmental Management
Programme will be handed to the site manager during the site establishment meeting.
Issues such as topsoil handling, site clearance, fire principals and hazardous waste

handling will be discussed.

An induction meeting will be held with all the site workers to inform them of the Basic

Rules of Conduct with regard to the environment.

(2) Manner in which risks will be dealt with in order to avoid pollution or the

degradation of the environment.

The operations manager must ensure that he/she understands the EMPr document and
its requirement and commitments before any activity takes place. An Environmental
Control Officer needs to check compliance of the processing activities to the

management programmes described in the EMPr.

The following list represents the basic steps towards environmental awareness, which all

participants in this project must consider whilst carrying out their tasks.

4 Site Management:

= Stay within boundaries of site — do not enter adjacent properties
= Keep tools and material properly stored
»  Smoke only in designated areas

= Use toilets provided — report full or leaking toilets
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+ Water Management and Erosion:

= Check that rainwater flows around work areas and are not contaminated
= Report any erosion

= Check that dirty water is kept from clean water

+ Waste Management:

= Take care of your own waste

= Keep waste separate into labelled containers — report full bins
= Place waste in containers and always close lid

= Don’t burn waste

= Pick-up any litter laying around

4+ Hazardous Waste Manaaement (Petrol. Qil. Diesel, Grease)

= Never mix general waste with hazardous waste
= Use only sealed, non-leaking containers
= Keep all containers closed and store only in approved areas
*  Always put drip trays under vehicles and machinery
= Empty drip trays after rain
= Stop leaks and spills, if safe
- Keep spilled liquids moving away
- Immediately report the spill to the site manager/supervision
- Locate spill kit/supplies and use to clean-up, if safe
- Place spill clean-up wastes in proper containers

- Label containers and move to approved storage area

+ Discoveries:
= Stop work immediately
= Notify site manager/supervisor
» |ncludes — Archaeological finds, Cultural artefacts, Contaminated water, Pipes,

Containers, Tanks and drums, Any buried structures

4+ Air Quality:
= Wear protection when working in very dusty areas
= Implement dust control measures:
- Water all roads and work areas
- Minimize handling of material

- Obey speed limit and cover trucks
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4+ Driving and Noise:

= Use only approved access roads

= Respect speed limits

= Only use turn-around areas — no crisscrossing through undisturbed areas
»  Avoid unnecessary loud noises

= Report or repair noisy vehicles

4+ Vegetation and Animal life:

= Do not remove any plants or trees without approval of the site manager

* Do not collect fire wood

= Do not catch, kill, harm, sell or play with any animal, reptile, bird or amphibian on
site

= Report any animal trapped in the work area

= Do not set snares or raid nests for eggs or young

4+ Fire Management:

= Do not light any fires on site, unless contained in a drum at demarcated area
= Put cigarette butts in a rubbish bin

= Know the position of firefighting equipment

= Report all fires

= Don't burn waste or vegetation

(3) Specific information required by the Competent Authority
(Among others, confirm that the financial provision will be reviewed annually).

The applicant undertakes to annually review and update the financial provision calculation,
upon which it will be submitted to DMR for review and approved as being sufficient to cover

the environmental liability at the time and for closure of the project at that time.
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2) UNDERTAKING
The EAP herewith confirms

a) the correctness of the information provided in the reports

b) the inclusion of comments and inputs from stakeholders and I&AP’s;

c) the inclusion of inputs and recommendations from the specialist reports where

relevant; and

d) the acceptability of the project in relation to the finding of the assessment and level

of mitigation proposed;

-END-
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ENVIRONMENTAL IMPACT STATEMENT

Taking the assessment of potential impacts into account, herewith please receive an environmental impact

statement that summarises the impact that the proposed activity may have on the environment after the

management and mitigation of impacts have been taken into account, with specific reference to types of impact,

duration of impacts, likelihood of potential impacts actually occurring and the significance of impacts.

TYPE OF IMPACT

Stripping and Stockpilina of Topsoil:

'S

- o+

Visual intrusion associated with the
establishment of the processing area,

Loss of natural vegetation (Site Alternative 1)
Loss of natural vegetation (Site Alternative 2)
Dust nuisance caused by disturbance of soil,
Noise nuisance caused by machinery
stripping and stockpiling the topsail,
Infestation of the topsoil heaps by weeds and
invader plants,

Loss of topsoil due to incorrect storm water
management,

Contamination of area with hydrocarbons or

hazardous waste materials.

DURATION

Site establishment

phase

LIKELIHOOD

Low Possibility
Low Possibility
Definite
Possible
Low Possibility
Low Possibility

Low Possibility

Low Possibility

SIGNIFICANCE

Low-Medium Concern
Low Concern
Medium Concern
Low = Medium Concern
Low Concern
Low Concern

Low — Medium Concern

Low ~ Medium Concern

Crushing and Screening of Stockpiled Rock/Stone:

+

Visual intrusion associated with the crushing
and screening activities,

Dust nuisance due to crushing activities,
Noise nuisance generated by crushing
activities,

Contamination of area with hydrocarbons or
hazardous waste materials,

Weeds an invader plant infestation of the area.

Duration of operational
phase

(7 years maximum)

Definite

Low Possibility
Possible

Low Possibility

Low Possibility

Medium Concern

Low Concern
Low-Medium Concern

Low Concern

Low Concern

Loading and Transporting:

'S

Dust nuisance due to vehicles transporting the
material,

Impact on the access roads,

Contamination of area with hydrocarbons or
hazardous waste materials.

Duration of operational
phase
(7 years maximum)

Possible

Low Possibility
Low Possibility

Low = Medium Concern

Low-Medium Concern

Low Concern
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Sloping and Landscaping upon Closure of the Site:

4+ Soil erosion,

4+ Dust nuisance caused during landscaping
activities,

4+ Noise nuisance caused by machinery,

4+ Contamination of area with hydrocarbons or
hazardous waste materials.

Decommissioning

Phase

Low Possibility
Low Possibility

Low Possibility
Low Possibility

Low Concern

Low Concern

Low Concern
Low Concern

Replacing of Topsoil and Rehabilitation of
Disturbed Area:

4+ Loss of reinstated topsoil due to the absence

of vegetation,
+ Infestation of the area by weeds and invader

plants.

Decommissioning

Phase

Low Possibility

Low Possibility

Low Concern

Low Concern
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7. RECOMMENDATIONS
RECOMMENDATIONS

The following is recommended:
Buffer zones

e The areas to be cleared as well as the construction area should be clearly demarcated.
This includes the demarcation of the 10m and 32m buffer zones;

e On the Donker Mountain side, a 10m buffer (red line) must be in place to protect the
Breede Shale Renosterveld on the footslope of the mountain,

e On the lower edge of the 10m buffer zone, a retaining wall of gabions must be
constructed to stabilise the soil and slope from erosion;

¢ On the Martiensvlei stream side, a 32m buffer (red line) must be in place as required
by the Water Act. This is to protect the integrity of the aquatic system;

e The 10m buffer zone (yellow line) closer to the Martiensvlei stream must be a no-go for
agricultural activities as well. Large parts of it, is currently used as an access road. This
dirt road must shift to a position outside the 10m buffer zone and the old road must be
ripped and rehabilitated to restore some of the natural riparian vegetation. These
measures must be in ptace to protect the banks of the Martiensvlei stream.

Flora

° Weed control measures must be applied to eradicate any noxious weeds (category 1a
&1b species) on disturbed areas.

Fauna

o All construction vehicles should adhere to a low speed limit (<30km/h) to avoid
collisions with susceptible species such as snakes and tortoises.

o If trenches need to be dug for removal of stones and rock, these should not be left
open for extended periods of time as fauna may fall in and become trapped in them.
Trenches which are exposed should contain soil ramps allowing fauna to escape the
trench.

General

o Preconstruction environmental induction for all construction staff on site to ensure that
basic environmental principles are adhered to;

o All construction vehicles should adhere to clearly defined and demarcated roads;

o Dust suppression and erosion management should be an integrated component of the
construction approach;

o No dumping of building waste or spoil material from the development shouid take place
on areas other than a licenced landfill site;

J All hazardous materials should be stored appropriately to prevent contamination of the

project site. Any accidental chemical, fuel and oil spills that occur at the project site
should be cleaned up appropriately as related to the nature of the spill;

32
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BUITENVERWACHT
An assessment of the mining potential of the soils and the effect of the mining
actions on the agricultural potential of the soils.
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1. Introduction.
This report forms part of the application for the Rezoning of Partions 47 & 49 of the farm Klaas
Voogds Rivier.

The soil report was compiled to address the questions and concerns from the Department of
Agriculture as raised by Mr Cor van der Walt in his letter dated 19 September 2017. The excerpt

below contains the list of questions.
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Figure 1. Google Earth image of Portions 47, 48 & 49 Klaas Voogds Rivier no 37, Robertson showing
the position of the soil pits.

2. Current Farming Operation

The farm is planted with wine grapes (6,5ha with 5ha to be planted in 2018), plums (18,5ha),
peaches (6ha), nectarines (2ha), pears {4ha with 4 ha to be planted in 2018) and apricots (6,5ha).
These blocks are under drip or micro irrigation. The fruit are exported, while the grapes are
delivered to Ashton Winery.

There is also 48ha under a 4yr tomato-pasture rotation. On average 12ha of tomatoes are planted
every year. Rainfall permitting, the fallow fields are planted with fodder crops e.g. oats and
serradella. There is not enough water to irrigate the pastures thus the dryland option.

3. Soil Potential

A soil's agricultural potential is determined by its physical and chemical characteristics and to what

extent it is able to support the intended crop. The root zone should be well drained, not compacted
and chemically suited to the nutrient requirements of the crops. The potential is also influenced by

the availability of water for irrigation.

ReSalt Agricultural Systems and Strategies (Pty) Ltd 2007/010733/07
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In a dry area such as Robertson, rooting depth and water holding capacity are the 2 most important
parameters to be considered in the determination of the soil potential.

Vineyards and orchards require a minimum soil depth of 80cm to ensure an adequate volume to
sustain a good root system. For tomatoes a depth of 60cm is adequate for a good rcot volume.

Clay and silt particles and the micro pores they create within the soil profile, are mainly responsible
for the water holding capacity of the soil. Stones are inert and does not contribute to the water
holding capacity. Thus, the higher the stone content of a soil, the lower the water holding capacity. A
high stone content also influences the water distribution pattern within the soil. Water finds
channels around the stones and quickly peculates down instead of spreading and creating a bigger
wet zone within the root zone.

Based on the profile holes that were made, there are no high potential soils in the area of the farm
covered by this investigation.

The soils with a high stone content can be classified as medium to medium low potential for
orchards and tomatoes. The more stone, the lower the potential. The main reasons for this are the
poor water holding capacity of the soil and poor water distribution through the profile. These
attributes impact on management to the extent that in order to be successful very good irrigation
scheduling is required to maintain optimal moisture levels in the root zone. Ouring the peak summer
months this is very difficult as the climatic conditions are harsh and the crop’s water demand is high.

Soils where the clay layer is shallow, does not have a large enough root zone to sustain permanent
crops or tomatoes, and can thus be classified as low potential. Although these soils could be used for
pastures, not enough water is available for permanent irrigation and they can only be planted to
winter cover crops e.g. oats.

Figure 2. Soil profiles as examples of the soil potential.

Medium to medium low potential soil Low potential soil

Y .”.‘_ '-.,' J

Profile 3. A deep stone layer making irrigation Profile 24. The soil is to shalow for the
scheduling very difficult cultivation of permanent crops
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The table below gives an indication of the effect of high stone content on production volumes for
peaches and tomatoes on the farm.

Table 1. Production records for some crops on very stony soils vs soils with less stone

Crop Stony soil Less stany soit
Peaches {2017) 16t/ha (Block C11) 21t/ha (Block C14)
Peaches (2017) 31t/ha {BlockC7) 44t/ha {Block C1)
Tomatoes (average over time) | 20 - 60t/ha 80 —120t/ha

4. The Effect of Mining on Soil Potential

The crusher dust roughly equates to 30 - 40% of the original mined volume., It is composed of sand,
silt, clay and stones <13mm. The ratios of the components will vary depending on the position in the
landscape. As the water holding capacity of the soil is negatively affected by increasing amounts of
stone, the crusher dust would therefore have a much higher water holding capacity than the original
soil before mining. A poor water holding capacity was one of the main reasons for the low soil
potential and thus the poor crop performance as discussed earlier.

According to the proposed mining procedures, the crusher dust must be returned to the area where
it was mined. it must be placed on top of the stone layer left for drainage {40cm) and covered with
the topsoil that was removed before the mining of the stone layer. Once the mining in a particular
area has been completed, the soil must be prepared for the crop to be established. This would
require a mixing action with an excavator to mix the drainage layer, crusher dust and topsoil to
create a uniform root zone.

As a large percentage of the stone has been removed from the profile, the ratios between the clay,
silt and stone have changed and proportionally more clay and silt are present in the profile. The
water holding capacity of the “new root zone” will thus be higher than originally.

The extent to which the water holding capacity will increase will depend on the depth and
percentage stone of the mined layer and the texture thereof. The larger presence of finer particles in
the profile, will also improve the pattern of water distribution within the profile.

If the mining operation is managed according to the guidelines provided in this document, the
operations will result in an increase in the soils’ water holding capacity and thus in the soils’
agricultural potential.

5. Methodology

To gather the required information 28 profile pits were dug in the areas to be investigated. Digging
pits on a 75m x 75m grid, as requested, was not possible as a large % of the land is planted to
orchards and vineyards. Furthermore, some of the profile pits exceeded a depth of 4m and resulted
in big disturbances of the soil surface. See the images in Figure 2.

All the profiles were GPS referenced and photographed. The photographs are included at the end of
the report.

For each profile, the depth was recorded and the % stone was estimated. This information was used
to calculate the quantity of mineable stone for each pit. This data is presented in Table 1.
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6. Determining the Minable Quantity of Stone
To determine the minable quantity of stone, the following calculations were made:

Mineable depth of stone layer = Total Depth of stone layer — 40cm topsoill — 40cm drainage layer above the clay
Minable volume of stone m3/ha = Minable depth {m) x Estimated % stone x 10 000m?

ReSalt Agricultural Systems and Strategies {Pty) Ltd 2007/010733/07
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Table 2. Description of Mining Potential

Mining Potential

Estimated Volume of Stone Mining Color on Mining Potential Map
{m3/ha) Patential
<1000 1 RED
10006-2500 2 ORANGE
2500-7500 3 YELLOW
7500-12500 4 LIGHT GREEN
>12500 5 DARK GREEN

Table 3. Calculation of minable stone volumes

{Thickness of mineable stone layer in meter) x {100m x 100m which is 1ha surface area) x (%stone in profile}

Depth Thickness | Estimated
i to of Volume o
Profie Clay % Minable | of Stone Mmmg
no Stone Potential
cm Sage m3/ha
Layer cm
1| 200 70% 120 8400 4
2| 140 65% 60 3900 3
3| 300 80% 220 17600 S
4| 140 65% 60 3900 3
5 100 60% 20 1200 2
6| 260 65% 180 11700 4
7| 220 55% 140 7700 4
8| 100 45% 20 900 1
g 80 40% 0 0 1
10| 140 55% 60 3300 3
11| 200 70% 120 8400 4
12 80 40% 0 0 1
13| 260 75% 180 13500 S
14 | >400 75% >320 24000 5
15 40 20% 0 0 1
16| >400 75% >320 24000 5
17 | 240 80% 160 12800 Y
18| 180 65% 100 6500 3
15| 220 80% 140 11200 4
20| 120 35% 40 1400 2
21| 160 60% 80 4800 3
22| 140 60% 60 3600 3
23 80 70% 0 0 1
24 80 10% 0 0] 1
25 140 80% 60 4800 3
26| 120 80% 40 3200 3
27 | 300 90% 220 19800 5
28| 140 10% 60 600 1
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7. Lifespan of the Mining Operation

The current operation has the capacity to crush and screen 40 m?#/h of stone. This amounts to 40 x
8h x 5days = 1600m*/week and 76 800m*/yr. {48 working weeks).

As this is a low impact mining operation on land used primarily for farming, it is clear from the info in
Table 3 that there is enough stone to sustain the mining operation for many years into the future.

8. The Crushing Operation

The plant produces 3products, more or less in equal volumes. The ratios are dependent on the
composition of the stone layers that are mined, but over time it averages out to very close to equal
volumes. The 3 products are:

25 ~19mm gravel

19 - 13mm gravel

<13mm “crusher dust”
The first 2 products are sold, but the crusher dust is returned to the area from which it was mined.

Thus, 30 - 40% of the mined soil is replaced. During the post mining rehabilitation sail preparation,
this crusher dust is mixed with the drainage layer and topsoil, to create a homogenous growing
medium for plant roots.

Figure 6. The three products separated by the screens, after the stones have been crushed.

ST __;IJI"; X ¥y
13 ~ 19mm Gravel <13mm Gravel (crusher dust)

ah F ) ‘Il .13 &
19 — 25mm Gravel
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Figure 7. The crushing plant in operation

9. Proposed Mining Procedures and Rehabilitation Actions
The current operational procedures are in line with what is required and recommended.

Currently the area selection for mining, is based on the farm’s re-planting programme. Stone is
mined from the areas to be replanted in order to increase the soil’s potential. This will be the modus
operandi for the near future, as new vineyards and pear orchards are going to be planted, and the
tomato fields also need to be prepared.

Before commencing with the mining of the stone, the top 40cm of the soil must be removed and
stockpiled to be replaced after the area has been mined. This action does not only benefit the
rehabilitation, but it also ensures that no organic material contaminates the gravel and cause
problems in the construction processes in which the products are being used.

The bottom 40cm of stone above the clay layer, must not be mined. That will ensure good drainage
and prevent waterlogging in the profile. Good drainage is essential to good crop performance.

The following actions are recommended:

The selected area is to be mined in strips.

A strip is 6 — 10m wide, and the length dependent on the area and the surrounding farming
activities.

The strip must be parallel to the contour in order to prevent any water erosion in case of a heavy
downpour.

The topsoil {40cm) must be removed and placed on the side of the strip.

The stone layer can be excavated to a depth of 40cm above the clay layer. it is then crushed and
screened.

The crusher dust is returned to the trench and replaced from where it was mined. This is on average
30-40% of the mined

ReSalt Agricultural Systems and Strategies (Pty) Ltd 2007/610733/07
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The topsoil is replaced and the next strip is cleared.

Once the whole area has been mined, the soil preparation is done.

An excavator must be used to mix the topsoil, crusher dust and the drainage layer. This is to create a
uniform root zone and to prevent layering within the soil profile that will impede root growth.

Once the soil preparation of the mined area is complete, the new orchard/vineyard is established.
The establishment is usuaily done during the early spring. Prepared land is not allowed to lie fallow,
as it need to be back in production as soon as possible.

Not all areas are to be planted to long term crops. Tomatoes are also grown on the farm. It is grown
in rotation with rain fed pastures, as there is not enough water to irrigate the pastures.

There are no areas under natural vegetation that will be mined and no rehabilitation of natural veldt
will thus be required. However, the recommendations made in this report must be adhered to.

10. Conclusion

From the information collected, analysed and presented above it is clear that the proposed mining
activity holds no threat to the farming operations. Furthermore, that if the mining operation and
rehabilitation is done correctly, the resultant soils will have a higher agricultural potential than
before the operation.

11. Declaration of Independence

Benjamin Johannes Diedericks, holds a Hons. B.Sc. Agric {Soil Science) degree and has more than 30
years of practical experience in agriculture in the fields of fertilization, composting, cultivation and
product development.

Michiel Nicolaas (Nico) Wasserfall, holds a M. Sc Agric (Soil Science) degree and is a qualified
SACNASP (South African Council for Natural Scientific Professions) Member as well as a member of
the South African Soil Science Society. Nico has more than 5 years of practical experience with
specialized knowledge and experience in quantifying soil potential and terroir development. This
work forms the basis of new Agri developments as well as redevelopments on farms.

We are independent consultants and have no vested interests with any of the parties involved in this
report.

BJ DIEDERICKS MN WASSERFALL
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1. Location

CP Concrete
Klaasvoogds Oos
Situated between Robertson and Ashton

tvitar Langeberg Loced Municrpalils
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2. Plant Noise Monitoring Levels .

Definition of Sound

*  General description of sound and dBA/dB{A) metric

Sound is created when objects vibrate, resulting in a minute variation in surrcunding atmospheric
pressure, called sound pressure. The human response to scund depends on the magnitude of a
sound as a function of its frequency and time pattern (EPA, 1974). Magnitude is a measure of the
physical sound energy in the air. The range of magritude the ear can hear, from the faintest to the
loudest sound, is so large that sound pressure is expressed on a logarithmic scale in units called

decibels {dB). Loudness refers to how people subjectively judge a sound and varies between people.

Sound is measured using the logarithmic decibel scale, so doubling the number of noise sources,
such as the number of machinery in a factory, increases noise levels by 3 dBA. Therefore, when
you combine two noise sources with similar sound characteristics emitting 60 dBA, the
combined noise level is 63 dBA, not 120 dBA. The human ear can barely perceive a 3 dBA
increase, while a 5 dBA increase is about one and one-half times as loud. A 10 dBA increase
appears to be a doubling in noise level to most listeners. A tenfold increase in the number of
noise sources will add 10 dBA.

In addition to magnitude, humans also respond to a sound's frequency or pitch. The human ear
is very effective at perceiving frequencies between 1,000 and 5,000 Hz, with less efficiency
outside this range. Environmental noise is composed of many frequencies. A-weighting (dBA) of
sound levels is applied electronically by a sound level meter and combines the many frequencies
into one sound level that simulates how an average person hears sounds of low to moderate
magnitude

Definition of Noise

®* General description of noise

Noise is unwanted or unpleasant sound. Noise is a subjective term because, as described above,
sound levels are perceived differently by different people.

The TWA standard is set at ' 17 {%). When exceeding this level, appropriate PPE should be issued
that conforms to SANS 1451-2:2008. When noise levels exceed 5 <0 [\, an internal investigation

wilf be conducted by DRV Qccupational Health Safety and Hygiene personnel to determine the root

cause for the over exposure and to implement prevention systems.
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3. Initial Decibel Readings

Area Level dB (A} Reading
Screen Plant 84
Cone Plant 24
law Plant 80
4. Findings:

initial noise leve! readings, showed the Decibel levels to be beyond the set standard of 85 dB

5. Plant 8 hour Noise Survay

Area

Time

dB {A) Reading

Plant

C8:00 - 09:00

79.2

78.8

79.1

79.4

79.7

80.1

038:01 - 10:.00

79.9

78.2

79.1

80.2

78.5

78.3

10:01 - 11:00

78.8

79.1

79.4

80.1

79.9

78.2

11:01 -12:00

79,3

80.2

795

80.2

79.1

794

12:01 ~13:00

64.2

63.9

64.1

65.0

63.2

13:01 - 14:00

8G.2

78.5

78.9

78.8

79.1

79.4
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14:01 - 15:00 80.1

799

78.2

78.5

78.9

15:01 -16:00 80.2

80.5

81.1

81.3

80.8

81.1

6.

Findings:

The 8 hour noise survey that was completed, yielded the following rsuits

As the operational noise level is well below the set standard of 85 dB, it is recommended that the
area need not be declared a Noise Area. However, it is recommended that employees utilise

earplugs or ear muffs with a NRR of 20 dB in order to diminish noise to acceptable levels as to not
induce long term hearing loss that might occur dug to exposure to noise levels as stivlated during

An average operational noise level of 79.7 dB over an 8 hour period.
An average non operational noise level of 64.2 dB

the 8 hour noise survey.

7.

Other
All findings to be communicated to all relevant employees on site

Correct PPE to be issuad to employees with regards to noise prevention.

Any contractors to ensure that correct PPE for noise prevention is worn.
All non-conformances found, to be investigated and rectified.
Non-conformance register to be kept on site at all times.

Occupational Hygienist,
4. Snyders
DRV Occupational Health Safety & Hygiene {Pty) Ltd
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TRAFFIC IMPACT ASSESSMENT FOF. THE AFPLICATION OF CONSENT USE OF FORTIONS 45 T0 49 AND TZHE
FEMAINDER OF PORTION 47 OF THE FARM KLAAS VODGDS RIVER 37 NEAR ASHTON, WESTERN CAFE

EXECUTIVE SUMMARY

The TIA is focused around the application for consent use in order to utilize the existing
agricultural land as a stone crushing plant. It is also focused on the effect the plant would have
on the existing transport network.

The existing road network in the immediate surround to the proposed plant development was
evaluated in terms of function and capadity.

3 The current traffic volumes on the surrounding road network is moderate and the Ra0f
DRO1366 intersection is operating at an acceptable Level of Service (LOS B).

> Trips generated by the existing ready-mix plant is already induded in the abovementioned
traffic volumes. Therefore, it can be concluded that this plant does not affect the R60 in any
substanfial way. It must, however, be noted that the ready-mix plant will be dismantled and
re-established in the Robertson industrial area.

> The new stone crusher plant will be crushing 50 cubes of stone on a daily basis. This wotild
mean that five (5) 10m tipper trucks will travel on Minor Road 6035 and subsequently utilize
both the DR01366 Minor Road 6035 and Ré60f DR01366 intersections. [t is anticipated that trips
to the ready-mix plant will take place within the AM period, which means that the midday
peak period (worst peak period) remains unchanged.

The following recommendation is made with regard fo the application of consent use of a sfone
crushing plant on Portions 48 to 48 and the remainder of Portion 47 of the farm Klaas Voogds

Rivier 37 near Ashfon, Westemn Cape.

> Vehicular movement at the DRO1366/ Minor Road 6035 intersection may cause loose
aggregate to be swept onto the surfaced road, ie. DR01366. It is therefore recommended

that the bell mouths be formalized and surfaced in order to prevent this from happening.

> It is expected that the current ADT for MRE033 is very low (< 20vpd) and therefore it is
recommended that the farmer be responsible for the re-gravelling of this road on a yearly
basis.

With the implementation of this recommendation the application for consent use of a stone
crushing plant on Portion 48 to 49 and the remainder of Portion 47 of the farm Klaas Voogds

Rivier 37, can be supported from a traffic perspactive.

Page vl
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TRATFFIC IMPACT ASSESSMENT FOR THE APPLICATION OF CONSENT USE OF PORTIONS 48 TO 49 AND THE
REMAINDER OF PORTION 47 OF THE FARM KLAAS VOOGDS RIVER 37 NEAR ASHTON, WESTERN CATE

"‘QM‘

$7e,
R

11

1.3

INTRODUCTION

TERMS OF REFERENCE

BVi Consulting Engineers was appointed by Gresnmined Environmental Pty (Lid) to assess the
impact of additional traffic generated by a proposed stone crusher plant on Portions 48 to 49 and
the remainder of portion 47 of the farm Klaas Voogds Rivier 37 near Ashton, Western Cape. The
existing land use of the development area is classified as agricultural land. An application for
consent use is therefore required in order to wtilize the land as a crusher plant. Subsequently, a
Teaffic Impact Assessment (TIA) is necessary to determine whether the existing road network
will be able to accommodate the additional traffic load.

PURPOSE OF THIS REPFORT

A desktop assessment has been conducted, using information gathered from the Western Province
Road Network Information Systent (RNIS). The purpose of this report is as follows:

« To assess the operational conditions of the existing road network at the current level of
development; and

e To estimate the operational conditions of the existing road network af the future level of
development, faking the additional fraffic load into account.

REFERENCE DOCUMENTATION AND INFORMATION

The following documents/sources were used in compiling this report and reference will be made
where necessary.

» TMH 16, Volume 1 - South African Traffic Impact and Site Traffic Assessment Standards
and Requirements Manual (South Africa Committee of Transport Officials, 2012b)

e TMH 16, Volume 2 - South African Traffic Impact and Site Traffic Assessment Standards
and Requirements Manual (South Africa Committee of Transport Officials, 2014)

+ TMH 17, Volume 1 - South African Trip Data Manual (South Africa Committee of Transport
Officials, 2013)

o TRH 26 - South African Road Classification and Access Management Manual (South Africa
Committee of Transport Officials, 2012a)

e Provincial Government - Western Cape Road Access Guidelines (Provincial Administration
Western Cape, Department of Econonmic Affairs, Agriculture & Tourism: Transport Branch,
2002)

» TRH3 - Technical Recommendations for Highways, Design and Construction of Surfacing
Seals (South African National Roads Agency Limited, 2007)

Pagz1l
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TRAFFIC DMPACT ASSESSMENT POR THE AFPLICATION OF CONSENT USE OF PORTIONS 48 TO 49 AND THE
REMAINDER OF PORTION 47 OF THE FARM KL A4S VOOGDS RIVER 37 NEAR ASHTON, WESTERN CATE

2. FUNCTION AND CAPACITY OF THE EXISTING ROAD NETWORK

21 SITE LOCATION AND SURROUNDINGG ROAD NETWORK

The proposed plant is located approximately 5.2km northwest of the town of Ashton in the
Westarn Cape Province. Ashton is situated between Robertson and Montagu, and is part of the
Cape Winelands District Municipality. District Route 01366 (DR01366) borders the proposed
development to the west. DR01366, also known as Klaas Voogds East Road, connecis Regional
Route 60 (R60) with the farm Klaas Voogds Rivier 37. Figure 2-1 below shows the location of the
site in relation to the above mentioned roadways.

Fé

Figure 2-1: Locality of the new plant near the towm of Ashton

From aerial imagery, it is evident that the location of the proposed stone crusher plant falls within
a rural development environment, as the primary use of land in the surrounding area is used for
agricultural activities and sits }Se}’md the likely development fringe of the Ashton urban area.
The site in question is situated on portions 48 to 49 and the remainder of portion 47 of the farm
Klaas Voogds Rivier 37.

As mentioned before, the existing land use of the development is classified as “agricultural”. An
application for consent use is therefore required in order to utilize the land for the harvesting of

resources and/ or mining (stone crushing).

A layout plan s included in Appendix A.

Paga2
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TRAFFIC BAPACT ASSESSMENT FOR THE AFFLICATION OF CONSENT USE OF PORTIONS 48 TO 49 AND THE
REMARNDER OF FORTION 47 OF THE FARM KT.A AS VODGDS RIVER 37 NEAR ASHTON, WESTERN CAFE

Figure 2-2 and Table 2-1 provides an indication of the roadways that will be influenced by the
proposed plant.

spadngiscomp}iantwima

X Major arterial Class 2 roadway ina rural development
R6D (Regional Route) . T : .
{Qass 2) Bt environment This roadway is also
RO | mown as Trunk Route 31, Section2
This roadway iIs also known as Klaas
DRO1366 (District Route) | Rural collector Voogds East Road and provides access
to the Klaas Voogds Rivier 37 farm.
Trucks transporting raw materials from
the stone crusher plant will follow this
MR6035 (Miror Road) Access road Gravel

route in order to gain acoess to the Re0

and subsequently the ready-mix plant

{

1 - 3 )
o— T

Figure 2-2: Major roads which will be influenced by new plant develbpmmt

Only one access point has been proposed for the stone crusher plant. It is located on the southern
side of the plant off Minor Road 6035 and approximately 5,1km northeast of the R60/ DR0O1366
intersection. Figure 2-2 provides the position of the proposed acress point (green arrow) in
relation to the above-mentioned intersection.

33175.01-REP-0C1 Rev 2 - Traffic Inpact Ascessment
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TRAFFEC MFACT ASSESSMENT FOR THE APPLICATION OF CONSENT USE OF FORTIONS 48 TO 45 AND THE
FEMATDER OF PORTION 47 OF THE FARM XL AAS VOOGDS RIVER 37 NEAR ASHTON, WESTERM CAPE

22 R60 AND DRO1366 TRAFFIC DEMAND, CAPACITY AND LEVEL OF SERVICE

The R60/ DRO1366 intersection Is situated southwest of the proposed stone crusher plant and was
identified as the critical intersection that will be influenced by the plant. Consequently, it was
necessary to establish the current volume of traffic movement along Regional Route 60 {Re0} and
District Route 01366 (DR01366), in order to estimate the current demand at the intersection.

Traffic data of the sbovementioned intersection was gathered from the Western Province Rowd
Network Information System (RNIS) and is provided in Appendix B The collected data consisted of
four (4) traffic counts over a period of 13 years, from 2000 to 2013. It must be noted that traffic
originating from the current ready-mix plant is included in this traffic data. As the original ready-
mix plant has been in operation for the past 13 years.

Using the growth rates, provided by the RNI5 system, the collected traffic data could be escalated
to the year 2018. As an additional check, the RNIS growth rates were compared to traffic counts

conducted at a permanent counting station at Nuy farm, located on the R&D, Section 1, to the west
of Robertson and provided similar growth rates. The escalated daily iraffic volumes for the R&0/
DR01366 intersection are provided in Table 2-2 below.

Table 2-2: Average daily traffic at the R60/ DR01366 intersection

~ ADT tvpd) vy | ADT(vpd) foHe:
215 11.97% 334 2246% 6271 11.97%

The graph below provides a graphical representation of the Average Daily Traffic (ADT) and
from this a definite midday peak period could be identified.
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TRAFFIC BPACT ASSESSMENT FOR THE APPLICATION OF CONSENT USE OF PORTIONS 48 TO 49 AND THE g
REMATNDER OF PORTION 47 OF THE FARM KT AAS VODGDS RIVER 37 NEAR ASHTON, WESTERN CAPE H

37,

R6D/ DRO1366 ntersection Traffic Volumes
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FRobertson)

=p=1eg B (To
Klaas Voogds)
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Ashtory
Montagu)

22222822823888888888988888
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Graph 2-1: Daily traffic vohones at e R60/ DROI366 infersection
Peak hour data was extracted from the graph above and is summarized in. Table 2-3 below.

Table 2-3: Peak howr dala

B A s

Peak hour 4R00 — 15h00

Peak hour volume 440 vph 32vph 430wph
Peak Hour Factor 094 0.50 0.9
(PHF)

% Heavy vehides 13.61% 33.13% 14 88%

The estimated traffic generated by the turning movements (fo and from Leg B) was generated
through the balancing of a gravity model using the Furness niethod and is sunumnarized in Figire
2.3 and Table 2-4.

Pages
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TRAFFIC IMPACT ASSESSMENT FOR THE APFLICATION OF CONSENT USE OF PORTIONS 48 TO 49 AND THE o5t

REMAINDER OF PORTION £7 OF THE FARM KL A AS VODGDS RIVER 37 NEAR ASHTON, WESTERN CAFE
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Figure 2-3: Base scenario traffic mooements

Tuble 2-4: Base scenarie traffic movement siommary

(&) R60 Southeast 220 | 10 | 210 | mwa | 440 | A
(B) DRO1366 South 16 5 n/a 11 32 | 50% |50%| B
{C) R60 Northwest 215 | mja 209 6 430 { A

From the figure above it is evident that the current Level of Service (LOS) at the R60f DR01366
intersection is relatively free flow (LOS B) and that traffic generated from the plant does not affect
the R60 in any substantial way.

Page b g Yoo
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TRAFFIC IMPACT ASSESSMENT FOR THE APPLICATION OF CONSENT USE OF PORTIONS 48 TO 45 AND THE i

REMATNDER OF PORTION 47 OF THE FARNM XK1.4 45 VOOGDS RIVER 37 NEAR ASETON, WESTERN CAPE .
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3. INTERSECTION AND ACCESS PROVISION AND LAYOUT

3.1 INTRODUCTION

This chapter addresses all intersections, along the R60 and DR01366 (Klaas Voogds East Road)
envisaged to be affected by the proposed stone crusher plant The affected intefsections are
indicated in Figure 3-1 and are based on the expected route that will be travelled by trucks to and

from the new plant.

¥

Figure 3-1: Intersections affected by proposed stone crusher plant

The following aspects pertaining to each intersection will be discussed in each subsequent
chapter:

* Location and distance of the intersection in relation to the proposed plant development;
» Configuration of the intersection in question; and

¢ Spacing between the nearest intersections.

Page7
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TRAFFIC DMPACT ASSESSMENT FOR THE APPLICATION OF CONSENT USE OF PORTIONS 4B TO 49 AND THE
REMAINDER OF PORTION 47 OF THE FARM KLAAS VOOGDS RIVER 37 NEAR ASHTON, WESTERN CAPE

3.2 Re0/ DRO1366 INTERSECTION

The R60/ DRO1366 intersection is located approximately 5.1km southwest of the proposed plant
development. This intersection has a three-leg configuration, with a stop control on the
intersecting leg, namely DR01366 (Kiaas Voogds East road). Figure 3-2 provides the location and
configuration of this intersection.

/. &) ).
,_
f——

Figure 3-2: Location and wnﬁguraﬁon of the R60f DR01366 intersection

The southeast- and northwest approach legs have one (1) lane available for through- and turning
movements. Left- and right turning movements is possible from DR01366 onto the R60. The R60/
DRO1363 intersection is situated approximately 1.2km northwest of the R60/ DRO1366
mtersection.

DR01366/ MR6035 INTERSECTION

The DRO1366/ MR6035 intersection is located approximately 1.1km west of the proposed plant
development. This intersection has a three-leg configuration, with a stop control on the

intersecting leg, namely Minor Road 6035. Figure 3-3 provides the location and configuration of
this intersection.
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TRAFFIC BIPACT ASSESSMENT FOR THE APPLICATION OF CONSENT USE OF PORTIONS 48 TO 49 AND THE &
REMATNDER OF PORTION 47 OF THE FARM KLAAS VOOGDS RIVER 37 NEAR ASHTON, WESTERN CAFE

34

Minor Road 6035

on of the DR01366/ Minor Road 6035 intersection

Figure 3-3: Location and configurati

The southbound- and northbound approach legs consist of one (1) lane for all movements. Left-
and right turning movements is possible from Minor Road 6035 onto DRO01366. The DRO1366/
MR6035 intersection is situated approximately 270m northeast and 130m south of adjacent
inersections.

PROPOSED SITE ACCESS

Only one access point has been proposed for the stone crusher plant. Tt is located on the southern
side of the plant off Minor Road 6035 and approximately 5,1km northeast of the R60/ DR01366
intersection. The spacing of this access conforms with the allowances of the TRH 26 onna Class 5
roadway. Figure 3-4 below provides the position of the proposed access point (green arrow) and
the nearest intersections.

Pagz9 i
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TRAFFIC IMPACT ASSESSMENT FOR THE AFPLICATION OF CONSENT USE OF PORTIONS 45 TO 43 AND THE Fla

REMATNDER OF PORTION 47 OF THE FARM KLAAS VOOGDS RIVER 37 NEAR ASHTON, WESTERN CAPE

¥te,

Minor Read
6055/ Farm road
P!éposed stone o
——— =
O crusher plant

O

Minor Read 6055/

Minor Read 8036
T |

3 -

Figure 3-4: Proposed intersection and site access

Access A is situated approximately 450m east and 260m west of adjacent intersections. The
desktop study revealed that adequate sight distance is available for trucks turning in and out
from the access road onto Minor Road 6033. It must be noted, however, that vehicular movement
at the DRO1366/ MR6035 intersection may cause loose aggregate to be swept onto the surfaced
road, i.e. DRD1366. It is therefore recommended that the bell mouths be formalized and surfaced
in order to prevent this from happening.

Page 10
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TRAFFIC BMPACT ASSESSMENT FOR THE APPLICATION OF CONSENT USE OF PORTIONS 48 TQ 43 AND Ti3E S

REMATNDER OF PORTION 47 OF THE FARM X1 A4S VOOGDS RIVER 37 NEAR ASHTON, WESTERN CAPE

e

41

TRAFFIC IMPACT ASSESSMENT

TRIP GENERATION

Typical trip generation for a stone crusher plant are not included in the TMHF 17 manual. The
farmer has however indicated that approximately 50 cubes of stone will be crushed on a daily
basis. This would mean that five (5) 10m? tipper trucks will travel on Minor Road 6035 and
subsequently utilize both the DR01366/ MR6035 and R60/ DRO1366 intersections, The above
mentioned route is indicated in Figure 4-1.

Figure 4-1: Route travelled by trucks from the stone crusher plant towards the R60/ DROI366

intersection

It is anticipated that the trips generated by the proposed stone crusher plant will occur within the
first three hours of the working day (AM period). This would essentially mean that no additional
trips will be generated during the midday peak period {wotst peak period) and therefore the LOS
at the R607 DR01366 intersection remains unchanged.

According to the TRH 3 document a seal can be considered if the number of vehicles per day
exceeds 125vpd. It is expected that the current ADT for MR6035 is very low (< 20vpd) and
therefore it is recommended that the farmer be responsible for the re-gravelling of fis road on a
yearly basis.

Page 1l
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TRAFFIC IMPACT ASSESSMENT FOR THE APPLICATION OF CONSENT USE OF PORTIONS 28 TO 49 AND THE
REMATNDER OF PORTION 47 OF THE FAFM KLAAS VOOGDS RIVER 37 NEAR ASHTON, WESTERN CAPE

$9,

5. CONCLUSIONS AND RECOMMENDATIONS

5.1 CONCLUSIONS

The TIA is focused around the application for consent use in order to utilize the existng
agricultural land as a stone crushing plant. It is aleo focused on the effect the plant would have
on the existing transport network.

The existing road network in the immediate surround to the proposed plant development was
evaluated in ferms of function and capadity.

> The current traffic volumes on the surrounding road network is moderate and the R60/
DRO1366 intersaction is operating at an acceptable Level of Service (LOS B).

> Trips generated by the existing ready-mix plant is already included in the abovementioned
traffic volumes. Therefore, it can be concluded that this plant does not affect the RED in any
suibstantial way. It must, however, be noted that the ready-mix plant will be dismantled and
re-established in the Robertson industrial area.

> The new stone crusher plant will be crishing +50 cubes of stone on 2 daily basis. This would
mean that five (5) 10m” tipper trucks will travel on Minor Road 6035 and subsequenty ufilize
both the DRD1366/ Minor Road 6035 and R60/ DRO1366 intersections. It is anticipated that trips
to the ready-mix plant will take place within the AM period, which means that the midday
peak period {worst peak period) remains unchanged.

52 RECOMMEDATIONS

The following recommendation is made with regard to the application of consent use of a stone
crushing plant on Portions 48 to 49 and the remainder of Portion 47 of the farm Klaas Voogds

Rivier 37 near Ashton, Western Cape.

» Vehicular movement at the DR01366/ Minor Road 6035 intersection may cause loose
aggregate to be swept onto the surfaced road, ie. DR01366. It is therefore recommended
that the bell mouths be formalized and surfaced in order to prevent this from happening.

> Ttis expected that the current ADT for MR6035 is very low (< 20vpd) and therefore it is
recommended that the farmer be responsible for the re-gravelling of this road on a yearly

basis.

With the implementation of this recommendation the application for consent use of a stone
crushing plant on Portion 48 to 49 and the remainder of Portion 47 of the farm Klaas Voogds
Rivier 37, can be supported from a traffic perspective.

Page 12
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Annexure B

Plans:
- Locality Plan,

- Crushing Plant Site Plan,
- Location of Objectors.
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Annexure C

LMP Tribunal Decision
on previous Mining & Crushing application
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e 5 i ADMINISTRATIVE AND EXECUTIVE OFFICE
AR \J IOFISI YOLAWULO NEYESIGQEBA

Private Bag X2, ASHTON 6715
LANGEBERG e o 3
T +27 23 6158000 F +27 2361

MUNISIPALITEIT MUNICIPALITY MASIPALA

: @ ADMINISTRATIEWE EN UITVOERENDE KANTOOR

Verw/ Ref: 15/4/12/7 Navrae/Engquiries: Ms T L Brunings

Mr A Malherbe 27 November 2018
cio T-Plan

Grey Street

STRAND

7140

= Dcar Sir/ Madam

PORTIONS 47 AND 48 OF THE FARM KLAAS VOOGDS RIVIER NO 37 ROBERTSON: REZONING FROM
AGRICULTURAL ZONE | TO INDUSTRIAL ZONE | AND INDUSTRIAL ZONE 1l (MINING)

Your abovementioned application refers.
e On ¢ November 2018, the Langeberg Municipal Planning Tribunal resolved as follows:
= g g

That, in terms of section 80 of the Langeterg Municipal Land Use Planning Bylaw PN 2642015, of 30 July 2018
the Langeberg Municipal Pianning Tribunal refuses the following application:

e Rezoning of 4,9ha. of Portion 48 of the farm Klaas Voogds Rivier No 37, Robertson from

Agricutural zone | ic Industrial zone | {industry: crushing and stockpiling stone and rock};

o Rezoning of 17ha. of Portion 49 of the farm Klaas Voogds Rivier No 37, Robertson from Agricultural
zore | to Industrial zone 1! {mining — removal of rock and rehabilitation of land for future Agricultural
land use}, comprising:

- Area 1{5ha.) with depths of 1-4m.

- rea 2 {4ha.) with depths of 5C0mm-5m.

- Area 5 (8Bha.) with depths of 300mm-2,5m.

o Rezoning of 9,5ha. of Portion 47 of the farm Kiaas Voogds Rivier No 37, Robertson from

" Agriculturai zone | fo Industrial zone il {mining - removal of rock and rehabilitation of land for future

Agricultural land use};
- Area3(55ha} with depths from 500mm-2,5m.
- Area 4 (4ha.) with depths from 500mm-2,5m.

reasons for the above decisicn are as follows:

< el 1. With reference to Section 42(2; of SPLUMA No. 16 of 2013, the application affects the environment, and the
Abtagrdons = Langeberg Municioal Planning Tribunal is not satisfied that environmental fegislation has been comptied

with,

2. The proposed land use is consicered to be out of character in the surrounding area, wili adversely impact on
the amenity of the area and be inconsistent with the principles of spatial justice and spatial sustainability
{Section 59 of LUPA Nec. 3 of 2014).

(&S]

M3 [Sies

The approval of the proposed land use would create an undesirable precedent in the area. Cumuiative
impacts would be inconsistent with the sustainabie use of agricultural lanc.

164,




In tsrms of Section 79 of the Langeberg Municipa! Land Use Plarning Bylaw, 2015, a person whose rights are
affected by & decision of the Planning Tribunal has a right of appeal against the decision. An appeal must be
submitted in writing to the Appeal Authority (Executive Mayor) within 21 calendar days from registration date of
this letter. Proof of payment of the appeal fee (R842-00, VAT incl.) must accompany the appeal. Attached please
find the administrative procedure for apoeal.

VYours faithiully

- ‘ -
T 42“{% .

MNYUNIC MANAGER / MUNISIPALE BESTUURDER

| Department of Transport: Faisal.Fakier@westerncape.gov.za
| Your Ref: 16/9/6/1-04/126 {Job 25021}, 3 July 2018

| Cape Nature: aduffell-canham@capenature.co.za
| Your Ref: SSD14/2/6/1/9/1/37_KlaasVoogds Rob. 7 May 2018

| CWDM: smcclean@capewinelands.gov.za

| Your Ref: 15/2/6/1, 19 & 27 March 2018

| DEADP:

| Shameemah.Abrahams@westerncape.gov.za 15/3/1/11/81/14/Ptns 47 & 49 /37 Rob

Bernadette.Osborne@weserncape.qov.za 16/3/3/6/81/14/1104/18, 24/5/18
| BGCMA: Nfeni@bgcma.co.za
| Your Ref: 4110/1/H30E/Klaas Voogs Rivier 37/47, 49, 26 April 2018

" | Western Cape Dept of Agriculture: CorvdW@elsenburg.com
~8-June 2018

~ | DMR Thabelo.nempumbuluni@dmr.qov.za

Your Ref: {(WC} 30/5/1/3/2/10100MP
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Annexure D

Langeberg Appeal Authority Decision
on Appeal against Tribunal Decision
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ADMINISTRATIEWE EN UITVOERENDE KANTOOR
ADMINISTRATIVE AND EXECUTIVE OFFICE

\ IOFISI YOLAWULO NEYESIGQEBA
Privale Bag XJ, ASFTOR 5712

LANGEBERG e s

T 27 i3 nli e F +
MUNISIPALITEIT MUNICIPALITY MASIPALA

E admngzlangchery <o za

Verw Ref: 15/4112/7 Navrae/Enquiries: ¥s 7 L Brunings

Mr & Malherbe 11 June 2014
tio HWJB Attorneys

P [ Box 957

ROBERTSON

3705

Cear Sir{ Madam

APPEAL DECISION: PORTIONS 47 AND 49 OF THE FARM KLAAS VOOGDS RIVIER NO 37 ROBERTSON:
REZONING FROM AGRICULTURAL ZONE | TO INDUSTRIAL ZONE | AND INDUSTRIAL ZONE 1il {MINING]

| refer to your appeal dated 18 December 2015, against the Langeberg Municipal Pianning Tribunal's decision cn
the above application.

0n 27 May 2019. the Appeal Authority decided that the appeal be rejscted in terms of Section 81 of the Langeberg
unicipal Land Use Plasning By-law, 2015, and that the foilowing decision of the Langebarg Municipal Pianning
Tribunal {aken on 9 November 2012 be confirmed:

"Thotin terms of section 60 of the Langeoerg Municipal Laond Use Planning Byiaw FIN 264/2015,
of 30 July 2015 the Langsierg Municipal Planning Tribunal refuses the fcllowing application:
s Rezoning of 4 7ha. of Portion 4% of the farm Kiaas Voogds Rivier No 37, Roberdson from
Agricutiural zone | o Indusirial zone | {indusirg: crushing and stockpliing stone and
renckl;

¢  Rezoning of 17ha. of Portion 49 of the farm Klaas Voogds Rivier No 37, Robertson from
Agriculturel zone | o Industrial zone l {rining - removal of rock and rehatsiliiation of
land for future Agricutturad lard usel, comprising:

- Areal (Shal .«.*eth depths of T-dn
Arag 2 {gha ] with depths of S00mm-5m.
- Area b "‘h‘].} withy clepths of 300mem-2. 5o,

« Rezoning of $.500. of Portion 47 of the farm Klaas Voogds Rivier No 37, Robertson from
.u.gncuiiural zore | o industriol zore H imining - remowal of eock and rehabilitation of
land for future Agn’cuituml i usel
- Area 3 {55ho) with deo rom S00mm-2.5mm.

- ATEECJ 4 [4hao ] with ,jspms from S00mm-2,5m.

The recsons for the aoove decision ars o foliows:

with reference to Seclion 4202) of SLPUMA Mo, 16 of 2003 the apolicotion affects the
enirsnm and the Langebeng Mus ol Plarining Tribunal is not safisfied thot

e, will

wcisies of

icis ustices
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3. The approval of The proposed land use would craate an undesirable precedent in the
Cumulative impacts would e inconsistent with the sustainable use of agricultura

e

s g

Further, with reference to Reason No. 1 above, the Appeal Authority notes the following specific reasons:

& Two £lA applications were lodged: ane for the “screening of rocks” and the other for a crushing plant:

*  On 8 December 2016, DMR issued an Environmental Authorisation for the 4,8ha. crushing plant
site. This Environmenta! Authorisation is considered te be defective, given the nature of the
wording on the advertisement during the EIA process which clearly states that thers will bz no
zrushing.

*  According to the smdronmental consultant, DMR did not require a mining permit or an EIA process
far the areas to be screened / mined. No written correspondence was racsived from DMR
confirming the withdrawal of this EIA appiication or the reasons for not proceeding therewith. DMR
advisad that LN1:21 was authorised for the "crushing and screening of rock ... collected from ... 47
and 49 of Klaas Yoogds Rivier 37" and “accerding to the information obtained from the holder”. 1t
is concluded that no mining authorisation or mining permit has been granted for the mining of roc
from Porticns 47 and 49 of KVR 37, anly the collection of existing surface and already-stockpiled
rock from previous agriculturai activities.

b.  The applicant is incorrect in stating that no Environmental Authorisation is required for the removal of
rack from the proposed 26.5ha. as the mining of these areas triggers LN1-21:
» The applicant's Ecoicgical Report states that an EIA is required.
» DEAZDP, in their comments of 24 Iay 2018, note that “the new progosal for 5 areas exceed the
footprint authorised irs the EA and indicated in the EMPR. The removal of stonesiracks from the
additional areas can therefore not proceed in terms of the existing EA”.

Ly

Giver: that the mined materiai is disposad of to a third party, the applicant is inzarrect in stating that the
application is exempt in terms of Section 106 of the MPRDA from obtaining a mining permit and £4

d. There is no Environmental lanagement Plan and Rehabilitation Plan for concurrent rehabilitation.

Yours faithiully

for Information:

Department of Transport: Faisal Fakier@westerncape.gov.za
Your Ref: 16/9/6/1-04/1268 (Job 25021}, 3 July 2018

Cape Nature: aduifel|-cantiami@capenaiure.co.za
Your Ref: $5014/2/6/1/9/1/37_KlaasVoogds Rob, 7 May 2018

CWDM: smcclean@capewinelands.gov.za

Your Ref: 15/2/671, 19 & 27 March 2018

OEADP: Shameemah.Abrahamsiiiwesterncape.aov.za 15/3/1/111/B1/14/Pins 47 & 49 /37 Rob
| Bernadetie. Oshorne@weserncape.gov.za 16/3/8/B114/1104/18, 24/5/18 o

| BGCMA: Nfeni@bgcma.co.za
| Your Ref: 4/101/H30E/Klaas Voogs Rivier 37147, 48, 26 April 2018

| Western Cape Dept of Agriculture: CorvdW@elsenburg.com 8§ June 2018

DMR Thabelo.nempumbuluni@®dmr.gov.za
| Your Ref: (WC) 30/5/1/3/2/10100MP
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Annexure kE

Comments & Objections 1-12 and
Summary Sheet
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Ligepei Plaas
| .iaas ‘uar*q Ons Pad
aruary 2020

(=
'
¥

ll
l\'l PN

Tracy Brunings
Manager Town Planning
3 Piet Retief Sirast
Montague A720

Ms Brunings

| am writing in suppori of the spplication submitted by T-Plan on behaif of the Aitus
Malheroe Family Trust for a tamporary depariure to operaie a rock crushing plant on
2 4.9 ha portion of Farm 37, Klaas Vongds Rivier. The documeant circulated f-:;r public
comment does not appear o reference any significant negative effects on the
Kiaasvoogds comrmunity in terms of noise, dust runcff, wasts (solid or liqud; or
neraased vehicular iraffic.

| have driven and walked cwer the property several times in the company o7 the
applicant as wall as aone. | find the written descriptions and visual images of the
oroperty included in the application ta be accurata. | also find the rationale nehind the
axtraction and crushing of stons in the process of improving the agricuftural potentia
of the 4 9 ha oortion o De credible.

The orimary land uss of properties in Kisasvoogds east is agriculural Therefore,
farming, and the activities associated with i, nc:s.udmg fand preparation for orehards
and vineyards takes precedence over any other use. It snould be noted that intensive
cropping as practiced in this arsa demands careful conservation of water, sall and
natural vegelation, iudicious use of agricultural chemicals and control of airborme
pollution, specifically dust. In my experience, most i not all, fullime farmers in
Klaasvnogds zes!t adhere to thase principies including Altus Malherbe and his farm
manager, Michae! iarson.

./: - 4 g . ,“ avs ,r‘
/I-;/,// / s "y /{_"“\

y. R rd .f / /L -
LA O

Michasl McCuliough
Ligspel Piags

Kiaasvoogos O
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Tracy Brunings O JeCTiony |

From: Granam MM =thaimouse@gmail coms

Sent: Thursaiay, 06 February 2020 455 PM

To: Langeberg Municipality

Ce: Tracy Brunings

Subject: Re: NOTIFICATION OF NEW APPUCATION: KLAAS VOOGDS RIVIER 37/4%:

APRUCATION FOR CRUSHING PLANT

Greetings
Thank you for the email which I received on the Thu, 6 Feb 2020 at 19:4.

I noticed a fault in the Noise report.

Under Findings,

4. Findings: Initial noise level readings showed ("o Decibel levels to be beyond the
set standard of 85 dB.

This means the findings exceed the max limit of 85db.

Then in point 6. Findings: As I read it, As the operational noise level 15 well below
the set standard of 85 dB, it is recommended that the area need not be
declared a Noise Area.

I would oppose the plant on three issues:-

1. Dust levels generated on windy days and direction of dust particulate travel, this includes
particles of PM2.5, as graded on the US AQI Index. Ashton and Robertson generally run in
the GOQOD rating area, below the maximum of 25*. Everybody in the surrounding area would
have to wear N95 industrial masks when going outside.

2. The surrounding areas are for agricultural use, not mining nor cement works, These may
be relocated in areas designated for mining, away from human and animal habitation

2. The additional weight of the trucks to and from the site will exceed the carrying capacity
of the Klaas Voogds East tarred road. This will lead to more surface damage and wear and
the residence will be called upon to contribute to the repair thereof. This road surface was
only designed to carry motor vehicles up to five (5) tons, nothing more. Many school children
and farm workers walk along this road.

So in conclusion I would oppose this plant init's entirety.
Thank you.

Blessings.
Grahim MacWhan

The Hope smallholding.

61,



i ORI TIoN 2
Tracy Brunings

e R e =R ————— R — =
From: lane Barnard < janedklaasvoogdscottage.co.ia»
Sent: Wednesday, 19 February 2020 2:34 PM

To: Langeberg Municipality

Ce: Tracy Brunings

Subject: Commeants - Appication for a crushing plant

1 Jane Barnard, co-owner Geduld Farm, Klaasvoogds West Rd, Klaasvoogds, Robertson strongly oppose the
application for temporary departure sighting the following reasons:

1. Klaasvoogds® is a prime tourism area and below are the facts

1.1 The sef-avident natural hesuty

1.2 Rural and quiet - other than seasonal agricultural machine noise thatis rare or intermitient

1.2 Quiet picturesgue rural roads loved and anjoyvad by tourists and locals for walking and cycling

1.4 Klaasvoogs tourism has shown a phenaomenal growth of 23% p/ia aver the past 10 years. This may be
unsurpassed in the Boland. Currently thara are more than 272 beds available from 14 establishments
With a conservative estimate of 32% occupation this transiates to 30 638 tourist nights p/a
At this growth rate the number of beds will doubla in the next 3.5 years
Other than accommodation thera are 7 astablishments serving food, 5 wine celiars that aliow tasting, a

(¥al

g b
~f

cactus garden and nursery, 4 alive farms for tasting and selling all olive products, a lavender farm and
-smatier tourism related businesses

1.8 An estimated R 120m has been invested in tourism related improvements. {excluding the cost of land)

1.8 At the currenl growth rate tourism may very weall soon surpass agriculture as the main industry in terms
of turnaver and employment (if not already)

1.10  Taurism is [abour intensive and encouraged by local, provincial and national autherities as a top
creatar of jobs and, currently 1 in 22 people or a total of 1.5m people are employed in the tourism value
chain, Described by government as the new * Gold ”

* The area N of the Ra0 stretching from the Klaasvoogds West road to Kleinhoekkloof

i~

Why allowing mining** and industrialization will be extremely harmful to Klaasvoogds as a whole and

particular to the tourism related businesses

2.1 ltwill impact negatively on the unique natural beauty. At times there will be dust, carried by the
prevailing SE and £ wind. Who will monitae the said dust control measures? Can agricultural water be
used for mining and industrial purposes? Dust and noise will be generated, not only at the proposad
crusher site but also on ptns 47 and 49,

2.2 It will be noisy, driving tourists away that come for peace and quiet, The noise report is meaningless in

this context. It says the average noise level is 79.7dB whereas personal protective equipment is only

needed at 85d8 (meaning that at this leve! sar muffs are reguired] . The noise will be incessant, carried

by the prevailing SE or £ wind at whatever level of dB it will be unnatural for the area and disturbing to

guests

Tourists, locals and school chifdren, walking or cycling along the way will all of sudden have to dodge 20

s
[P¥]

toane trucks on the narrow roads. Not oniy 12x 20 tonne stone trucks per day [if we believe the figures
supplied) but also 4 or 6 CP concrete trucks stationed on the farm, maintenance vehicles, diesal trucks,
el

2.4 Taking into account the importance and size of the tourism industry, as illustrated in points 1.4 to 1.10
above why alfow an industry that will do a lot of harm to a lot of entrepreneurs and workars? An
industry that may create negative {in real termsl employment and economic growth for the area as a
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whele. Only ore person may enjoy the fruits of pesitive economic growth at the detriment of many
others.
**Despite the application baing for the” impravement” of agricuitural land it is the facts below that will

show that it is an operation to mine hrown stone that is furrently very lucrative

Why | find the stated reason for the application “the cleaning of stone from agricultural land” not

plausible, practical or making any economic sense (taking into account that the applicant is an astute

business man)

3.1 The applicant will not sell the stone. Really? He will mine, crush and transport it for free. | believe CP
concrete will ultimately sell the stone, but it is a father/son relationship with many grey areas. Whoever

sells or does net seil per the application — ultimately the stone will be sold.

tas
b

why should the processing plant now be accommodated as stated in item 1 of the motivation. Surely
the plart was erected before any legal approval and should now be sold off, not used ta pay for itself
3.3 it is unheard of 1o clear agricultural fand to a depth of 1.5m of all stone (and later put some stone back
for drainage} A call to Agri SA wdll surely confirm that this is a fallacy
3.4 The 2 9ha mirned 1.5m deep produces 73 500m3 earth and stone. 30% of the stone is returned and say
0% is ground and topscil. The 40% remainder is 25 400m3 seld at say R 650/m3 gross =R 19 112000
Erem this amount all production costs, transpaort, devaluation of plant and equipment needs ta ba
deducted, say 50%, with a remainder ther of R9 or 10m. 1t does not make any financial sense with
R15m worth of equipment.
Adding 1o the expenses would be a 20% gift tax to be paid by the applicant. As the stone is mined and
pracessed, transported and then “given away” it will be classified as an enterprise not producing

=
W

income. As such, none [or few) of the expences named will be tax deductible. On the other hand, CP
roncrete has very low input costs, receiving the stone for free, it will therefars show a very high profit
that is off course fully taxable.

3.6 To make the numbers work, more stone may have to be mined and processed ?. The period may have t0
be extended ? Itis possible that other areas may be disturbed to make up the shartfall ? {other than the
stone that will be gathered over ptas 47 and 49]

3.7 The debatable increased agricultural production (if any) on 4.9ha is unlikely to make up the shortfall
either.

3.8 How will the stone be removed from ptns 47 and 49, With front end ioaders and trucks?. Disturbing soil

and producing additional dust and noise. The extent of this operation is com pletely absent in this

application.

What makes economic sense [to the applicant] is to mine and sel! a volume of stone many, many times

more than that which is available from the 4.9ha and lying arcund on ptns 47 and 49.

3,10 i the applicants’ real intention is to acguire farm land suitable to his needs 1t would be much more
logical and economical to sell off the plant and buy land that is just right for the applicants’
raquirements. And the plus point is that he will get more than 4.9 ha far the money realized plus
additional water [with water becoming & more sought after agricuitural cornmodity than evariplus an
additional asset that may show some capital growtn. It is also immediate. He could produce 3 harvests
by the time he finished “clearing” the fangd. The fact that it is not done is very, very puzzling and you
cannot but think that this application has nothing to do with the clearing of land. Also every farmer in
the Klaasvoogds valley bas heen confronted with the problen of stone clearing and this hasr't

Las
(%]

prevented them from farming profitably.

Why this operation may escalate well beyond its stated purpose
4.1 Itis the only way it makes eConomic sense

%3
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4.2 Local autharity do not have the capacity or funds to monitor the myriad of regulations, volumes, reiated
hys laws, ete,

4.3 Allowing this application sets a precedent for further and extended industrial Aactivity

4.4 Because there is no autharity to effectively moniter this operation it will be left to the spplicant to
comply with all legislative and other relevant requirements. History shaws that the applicant has 2
tendency to disregard faws and regulations. Examples are the iilegal concrets batching plant, recentiy
removed after court actinns, which cost neighbours lots of money. Alsc an excerpt from a previous
appeal by Lawer Ciarissa Molteno.... “confusing, contradictory and misieading information”,
“misrepresentation and omissien of information” and an “inapprapriately narrow public participation
process” during the Environmental Impact Assessment progess. We won the appeal.

note: Calculations of all estimated numbers are available on request

70.



Y et Lty
Tracy Brunings WSSO 5
=
From: {harles Barnard <pbrsgsigmailocoms
Sent: Wednesday, 19 Fabruary 2020 3439 PM
To: Langeberg bMunicipality
Cc: Tracy Brunings
Subject: OBJECTICN TO THE APPLICATION FOR TEMPORARY DEPARTURE FOR A 4.6
ROATION OF FTM 48 QF THE FARM RLAASYOOGDS RIVIER 37
| strongly oppose the application for temporary departure sighting the fallowing reasons:
1, Klaasvoogds™ is a prime tourism area and below are the facts
i1 The self-evident natural beauty
1.2 Rural and guiet — sther than seasonal agricuftural machine noise that is rare or intermittent
13 Quiet picturesque rural roads loved and enjoyed by tourists and focals for walking and cycling
14 Klaasvoogs taurism has shown a phenomenal growth of 23% pfa over the past 10 years. This may be

unsurpassed in the Boland. Currently there are maore than 272 beds available from 14 establishments

L With a conservative estimate of 32% occupation this translates to 30 638 taurist nights p/a

15 At this growth rate tha number of beds will double in the next 3.5 years

1.7 Other than accommodation there are 7 establishments sarving food, 5 wine cellars that allow tasting, a
cactus garden and nursery, 4 olive farms for tasting and selling all olive products, a lavender farm and smaller
tourism related businesses

1.8 An estimated R 120m has been invested in tourism related improvements. {excluding the cost of land)

1.8 At the current growth rate tourism may very well 300n surpass agriculture as the main industry in terms of
turnover and employment {if not already)

1.10 Tourism is labour intensive and encouraged by focal, provincial and national authorities as a top creator of
jobs and, currently 1 in 22 peopie or a total of 1.5m people are employed in the tourism value chain. Described by
government as the new ” Gold ”

* The area N of the R60 stretching from the Klaasvoogds West road to Kleinhoakkloot

%3]

z. Why allowing mining** and industrialization will be extremely harmful to Klaasvoogds as a whole and
particular to the tourism related businesses
21 It will impact negatively on the unique natural beauty. At times there will be dust, carried by the prevailing

SE and E wind. Who will monitor the said dust control measures? Can agricultural water be used for mining and
wdustriat purposes? Dust and noise will be generated, not anly at the propesed crusher site but aiso on ptos 47 and

49,

2.2 it will be noisy, driving tourists away that come for peace and quiet. The noise report is meaningless in this

context. it says the average noise level is 79.7dB whereas parsonal protective equipment is only needed at 85d8B

{meaning that at this level ear muffs are required) . The noise will be incessant, carried by the prevailing SE or £

wind at whatever level of dB it will be unnatural for the area and disturbing to guests

2.3 Tourists, locals and school children, walking or cycling along the way will all of sudden have to dodge 20

tonne trucks on the narrow roads. Not only 12x 20 tonne stone trucks pec day {if we believe the figures supplied)

but also 4 or & CP concrete trucks stationed on the farm, maintenance vehicles, diesel trucks, etc

2.4 Taking into account the importance and size of the tourism industry, as ilustratad in points 1.4 to 1.10

above why allow an industry that will do a lot of harm to a lot of entreprensurs and waorkers? An industry that may

create negative {in real terms) empioyment and economic growth for the area as a whele. Only ane person may

enjoy the fruits of positive economic growth at the detriment of many others.

**Daspite the application being for the” improvement” of agricultural land it is the facts below that will show that it

is an operation 1o mine brown stone that is currently very fucrative

3. Why | find the stated reason for the application “the cleaning of stone from agricultural land” not
plausible, practical or making any economic sense (taking into account that the applicant is an astute business
man)

VIl



31 The agplicant will not sell the stone, Really? He will mine, crush and transport it for free. | balieve CP
concrete will ultimately sall the stong, but it is & father/son relationship with many grey areas. Whoevar sells or does
not sell par the application — ultimately the stone will be sold.

3.2 Wiy should the processing plant now be accommodated as stated in item 1 of the motivation. Surely the
plant was erected before any fegal approval and should row be sold off, not used to pay for itself

3.3 It is unheard of to clear agricuitural fand to a depth of 1.5m of all stone {and later put some stone back for
drainage} A call to Agri SA will surely confirm that this is a fallacy

34 The 4.9ha mined 1.5m deep producas 73 500m3 earth and stone. 30% of the stone is returned and say 30%
is ground and topsoil. The 40% remainder is 29 400m3 sold at say R 650/m3 gross =R 19 110 000. From this amaunt
ali production costs, transport, devaluation of plant and squipment needs to be deducted, say 50%, with a
remainder then of R9 or 10m. It does rot make any financial sense with R15m worth of equipment.

35 Adding to the expenses would be a 20% gift tax to be paid by the applicant. As the stone is mined and
processed, transported snd then “given away” it will be classified as an enterprise not producing income. As such,
none {or few] of the expences named will be tax deductible. On the other hand, CP concrete has very low input
costs, receiving the stone for free, it will therefore show a very high profit that is off course fully taxable.

3.6 To make the numbers work, more stone may have to be mined and processed 7. The pericd may have to be
extended ? It is possible that other areas may be disturbed to make up the shortfall ? {other than the stone that wiil
be gathered over ptns 47 and 49]

3.7 The debatable increased agricultural production (if any) on 4.5ha is unlikely to make up the shortfalt either.
1.8 How will the stone be removed from ptns 47 and 49, With front end loaders and trucks?. Disturbing soil and
producing additional dust and noise. The extent of this pperation is completely absent in this application.

3.9 Wwhat makes economic sense (to the applicant) is to mine and sell a volume of stone many. many times

more than that which is available from the 4.9ha and lying around on pins 47 and 49

3.10 if the applicants’ real intention is ta acquire farm land suitable to his needs it would be much mare logical
and economical to sell off the plant and buy land that is just right for the applicants’ requirements, And the plus
point is that he will get more than 4.9 ha for the money realized plus additional water [with water becoming a maore
sought after agricultural commodity than everplus an additional asset that may show some capital growth. Itis alsp
immediate. He could produce 3 harvests by the time he finished “clearing” the iand. The fact that it is not dene is
very, very puzzling and you cannot but think that this application has nothing to do with the clearing of land. Also
every farmer in the Klaasvoogds vailey has been confronted with the problem of stone clearing and this hasn’t
prevented them from farming profitably.

4, Why this operation may escalate well beyond its stated purpose

4.1 11 i5 the only way it makes economic sense

4.2 tacal autharity do pot have the capacity or funds to moniter the myriad of regulations, volumes, related
ye laws, etc,

4.3 allowing this application sets a precedent for further and extended industrial activity

4.4 Because there is no authority to effectively monitor this operation it will be left 1o the applicant to comply

with all fzgislative and other relevant requiremants. History shows that the applicant has & tendency to disregard
laws and regulations. Examples are the illegal concrete batching plant, recently removed after court actions, which
cost neighbours lots of moeney. Also an excerpt from a previcus appeal by Lawer Clarissa Moltena.... “confusing,
contradictory and misleading information”, “misrepresentation and omission of informatian” and an
“inappropriately narrow public participation process” during the Environmental Impact Assessment process. We
wan the appeal.

Mote: Calculations of all estimated numbers are available on request

Regards
Charias Barnard

Geduld Farm 251, Klaasvoogds East
Cell 082 555 4614
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Tracz Bru.nings
——— = e s e e e ]
From: Theunss <theunis@khk.coza»
Sent: Wednesday, 12 February 2620 10:47 PM
To: Langeberg Municipality
Ce Tracy Brumings
Subject: OBJECTION TO THE APPLICATION FOR TEMPORARY DEPARTURE FOR A 4.5
PORTION OF PTI 49 OF THE FARM KLAASVOQGDS RIVIER 27
Attachments: OBRIECTION TG THE APPLICATION FOR TEMPORARY DEPARTURE FOR & 4.dscc

Te Wwhom it may Concern

A3 with the previous application | oppase the new application for all the reasons mentioned in the previous
objection as the new application will cause the same problems and harm as the previaus application.

t also fully subscribe to the facts in the attached Objection by Mr Charles Barnard.

Llzinhoekkloof has seen a large increase in visiters, mostly foreigners, that make use of the excellert
accommodation in Klaasvoogds and use the gravel road from Klaasvoogds to visit our winery and restaurant in tne
past year. The trip from Klaasvoogds te Kleinhoekkloof on the gravel road forms part of their adventure in visiting
our country. The proposed mining, crushing and transport operation on this road will most cectainly stog them
coming 1o visit Kleinhoekkloof with resultant financial implications for us. The R62 is not & viable opticn for tourists
at the moment due to tha continued roadworks.

Kind rgds

Theunis de Jlongh

Kleinhoekkloof Wines

. 083 250 5775 2 Kleinhoekklgof Farm, Wildepaardekloof, 6715 v www kleinhoekkloof.co.za

ki ()
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Tracy Brun-ings

.

CEJECTiong 5

From: Stephan Busch <stephan@patbusch.cozas
Sent: Thursday, 20 February 2020 §47 A

To: Langebarg Municipality

Cc "Lindi Busch Karin Susch

Subject: Objection to propused mining & quarrying

Goed morming,

1 trust that vou are well.

We as the Pat Busch Mountain Reserve (Bergendal and Bergplaas Farms in Klaasvoogds West) would
hereby like 10 once more formally object to any industrial activity in our Klaasvoogds area. We do not
agree with any mining and / or quarrving gravel activities in our natural or rural farming environment.

Thank vou for vour time.
legards
Stephan Busch

Regards

Sent from Stephan Busch’s iPhone
Pat Busch Mountain Reserve

E. & (O E.
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Tracx Brunings

OB JIECT o

From: warban Farm =marbrinfarm@gmail coms
Sent: Thursday, 20 February 2020 4:59 PM

Tao: Langeberg Municipality

Ce Tracy Brurngs

Subject: Dbjection for crusteng piant
Attachments: Objection pdf

Good day
Picase find attached our objection to a crushing plant in Klaasvoogds

Kind regards
Chivee

Marbrin Olive Growers
30-39 Robertson Road
Klaasvoogds River

6706

South Africa
www.marbrin.co.za

TEL: 0027 (0) 789163606

TEL: 0027 (0) 738408228
VOTED 2015 ABSA TOP 5 and 2017 and 2018 ABSA TOP 10 Ofive o

et B

check ws =it on Facebook, Twitter, lustagram and Tripadvisor

ji
¥

p—

is in South Africa

175,



176.



Tracy Brunings
= —

From: Rondaleur <rondaleur@kbir.coxa»
Sent: Friday, 21 February 2020 258 AM

To: Langaberg Municipality

Subject: Application for mining in Klaasvoogds

Good day Ms Bruinings.

If at all possible 1 would like to add my supper? to the objection motivated by Mr Charles Barnard in this regarc Kind

regards

Ronel de jongh
Kleinhoekiioof Farm
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Tracy Brunings
—:

From: Srefan Botes <wildharse@barvalleltozax
Sent: Tharsday, 20 February 2020 4:39 PM

To: Langeberg Municipality

Subject: RAYN KLAASYOORNS PORTION 37 docx
Attachments: MYN KLAASYOOGDS PORTION 37.daoy
AANDAG

TRACEY BRUNINGS

INGESLUIT MY BESWAAR TEEN MYN CRUSHING PLANT ON 49 VAN PLAAS 37 KLAASVOOGDS RIVIER.

DIREKTE EIENAAR
WILDEPAARDEKLOOF PORTION 17 VAN 33/2

JANKIE
M.E. BOTES

087 150 2206 HUIS/WERK
072 233 2905 SEL SWAK QPVANGS

oy
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WIE DIT MAG AANGAAN

TRACEY BRLININGS

BESWAAR TEEN INDUSTRIELE HERSONERING WAN GEDEELTE 47 £N 43 VAN DIE PLAAS
KLAASYOOGDS RIVIER 37 I ROBERTSON DISTRIK.

"DEPARTURE APPLICATION CRUSHER PLANT FOR CP CONCRETE — MALHERBE FAMILY -
BUITENVERWACHT.

TEMPORTARY DEPARTURE APPLICATION TO ALLOW UNDER THE CURRENT LAND USE AGRICULTURAL

1 a CRUSHING PLANT ON 4.9Ha OF PORTION 49 DF THE FARM 37 KLAASYOOGDS RIVIER.

Ek Maria Elizabeth Botes (toekomstige eienaar van 297}, dogter van Johanna Susanna van Zyl 5r. 92
jaar en tars nog die eienaar van 297 porsie 17 van 2/33 WILDE PAARDE KLOOF.

Hiermee teken ek beswaar aan as die direkte aangrensende bure 2an die NOORD OOSTELIKE kant
van die bepande myngebied.

GRONDWAARDE
1. Indien die beplande myn aperasie toegeiaal word sal die waarde van ons grond drasties
verlaag word. Ons sal defnitiefl nie die natuur en eko potensiaal kan ontwikkel nie.

2. Die myn is direk in ons sig en seffs uit 'n persoonlike residensiele ocogpunt sal ons regte

Benadeel word.

NATUUROORSPRONG

1. Ons sal beroof word van ons mooi natuurtike stilte.

2. Ons gebruik die grond bloot as 'n natuurreservaat aangesien die eiendom nie besondere
Landbou waarde het nsie, maar wel ‘n baie mooi natuurskoon gebied is met die mooiste
uitkyk punte wat die toerisme aan trek.

DIERE

1. Verderis dit 'n nadeel vir ans diere wat in ‘n 5m diep uitgrawing kan beland en vir
ons viervoetige dxd skilpad gebruikers.
Ook van mening dat die Ekologiese impak studie nie klein soogdiere en ongewerweldes

(2]

in ag neem nie.

PAD

1. Oie pad ontoeganglik maak na my eiendom.
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Ook van mening dat die groot 25t vervoertrokke die pad onveilig sal maak en dle
oppearviakte sal beskadig. Maak nie saak watter roete hul gaan gebruik nie. DiE
KLASSYOOGDS DOS PAD of DIE PAD NA ASHTON QOR WILDE PAARDE KLOOF.

Dar ter laaste dui CAPE FARM MAPPER ver 2.0.3.9 verkeerde granslyne uit en
nie die regte lyne so0s in ver 2.0.3.7 nie. Fout begin al by 33/4 nou 15 daarna
benadeet dit 33/5 nou 16 as ook hier waar dit grens aan 23/2 nou 17.

BY YOORBAAT DANK

DIE UWE

M.E. BOTES
wildeperdehoek@gmail.com
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Trac! Brunings i )

From: admin@ihrconsultants co.za

Sent: Thursday, 20 February 2020 1:57 PM

To: Langeberg Municipality

Ce 'Galloway Guest House', ‘Susjan Wentzel, ‘Koos Wertze!

Subject: MRS Brunings-Kiaasvoogds mining and quarrying

Dear Mrs Brunings,

1 Would like to object against the mining and quaryying atiempt 1o resume, as the mining activities has a negative
impact on our tourism/business in Klaasvoogds.

Wwe Run the Galloway Guest house on Klaasvoogds West.
Jobrn Boads

Prolessional accountuat (51
SAIPA # 22748

JHR Consultants

62 Lake Circle. Midfield Estats,

PostNet Suite # 1553; Private Bag X1007; Lyttelton; 0140
South Africa

Mobile <27 {082 377 59 21 Fax: 086 515 3¢7¢

E-mail; iphan reodi@ijhroonsultaniz co.za

h!tg f.-'www mrconsg nts cora

o> ALy ll"‘ . o8 i

5 shisks zrons - oloo

_hiz @i message and any sNachments are baing et by an JHE conwms | B Wiy i propietary of privieged. If you are not
the namied o intenced addrzssee, sleese nmify us immediately =Uf t i i i info@dreonguitants co.ma

<maiito: info@jhrconsultants oo 75 wod sslete sk s maﬁaw asd nes . altachments, Moreover, sou shuukd net disseminate, disiisuie of Lopy
ihig e

[,
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Tracy Brunings

From: Admin «office kantoor@amailcoms
Sent: day uary 2020 145 PM
To: angeberg Municiality

Subject: Klagsvongds mining & crushing in our vailay

- =

L

Dear Ms Tracey Brunings

This is o support My Charles Barnard and other occupants of Klaasvoogds Valiey 1 epposing the
applications for new mining/crushing permits in our area.

| propose that there should also be looked into present permits and the legality of it and a probe to address

the tssue of whether these are run in the way they should be run,

There is a constant cloud of dust hanging and no water is being applied to the crushing processes. This

could be detrimental to the health of everyone i the area.

Nind Regards
Vivienne Revnecke
Klaasvoopds West

82,



Tracz Brunings

From:

Sent:

To: Langeberg Municipality

Ce: inge de ‘Wet

Subject: FW: OBIECTION TC THE APRLICATION FOR TEMPORARY DEPARTURE FOR A 4.8

BORTION OF PTN 48 OF THE FARM KLAASYCOGDS RIVIER 37

For Attention: Tracy Brynings

Dear Ms Brunings,

We wish to add our voice to objection of the application for temporary departure for a 4,9ha portion of ptn 49 of
the farm Klaasvoogds Rivier 37 by endorsing the motivation for objection as set out in Mr Barnard's fermal objection
baiow,

The application suggests that clearing land of stone to a depth of 1.5m isin the ambit of “normal farming practice”.
Ihis | have never heard of or experienced in my entire farming career. ! therefore question the motivation that it is
in fact normal farming practice, but rather an opening to resume mining/quarrying activities if the application is

approved.

When the 4,9ha is sucessfully mined, who will monitor the operation that the adjacent 4,9ha {and so on} will not
subsequently be mined ?

we therefare strongly object to the granting of their application.

Sincerely,

Villa Verde
Portion 12740
Klaasvoogds West
Robertson

From: PAUL DE WET <paul@deeenay.com>

Date: Wednesday, 19 February 2020 at 17:21

To: Inge de Wet <inge@deeenay.com>

Subject: Fwd: OBJECTION TO THE APPLICATION FOR TEMPORARY DEPARTURE FOR A 4.9 PORTION
OF PTN 49 OF THE FARM KLAASWYOOGDS RIVIER 37

Paul de Wat
PO Bax 936
Roberison
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Temporary Departure Application to allow under the current Land
Use Agricultural | a Crushing Plant on 4.9 ha of portion 49 of the
farm 37 Klaas Voogds Rivier

Dear Langebers Muricipality,

Iri 2018 we submitied our comments and concerns to the Rezaning Application for the
Rermaval of rock {Mirng industrial it}
and

- Crushing of rock (Industrial 1)

an Bustenverwacht in Klaas voogds East

Our concerns abaut the unpacts which it would have on all of us, our families, friends, staff,
gussls, businesses and on the envirenment were made "awara” to the Municipality and we
were happy 1o receive the information that the Trabunal refused the application on the 11

November 2018 and confirmed their decision after the applicant submitted an apgeal.

Same Applics

But in our view 1§ the aew application - although for a Degarture from Agriculiural | = in ng

points different 1o the Rezoning Application which was decided on by the Tribunal in 2018 /
2019
The Tribunal of a Municipality and iU's decisions after an agpeal should also tall under the

principal of res judicata — meaning it 1s the final decision and the apphcant can not apply for

the same acthaty 3gain.

If the difference is now only the "Departure” and with this the masimum time frame of 5

years we have to point out that the refused Rezoming Application for the 4.9 ha was also

relating to a time period of 5 years, because the Mining Permeit was granted for 2 yvears with
an option of 3 times yearly extension which was the same time frame the apphoant s
requesting now.

nust be refused because the Tribiunal made 3

Theretor itis clear that the new applicatic

e
Pk
-
fa
e}

decisiony abaut this applicatian already i 20318720

T

I nevertheless this application will he going through the same process again - with a now ©

de our comments which we mads on

year loted applicatan only - we weould ke o in

the refused application, a5 our concarns about safely, traffic. noise dust and effect on our

lives and our businesses will be the same
Those Impacts exist from the second the Crusher Plant stacts operating and the trucks are
driving...

i tor only 2 years, S years or for lon

{P'ya Tl Y v

& attachment)
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Mining #

Further wie

i

uld we like 10 point out, that the Mining Permit which the Applicant is referring

to s not valid anymaore.

It was issued an the 14 February 2017 for two years and would = f not suspended  or

lapsed - be renewed three times for a year

the Applicant has not submitted any other documents canfirming that the permit was

)

rentwed betore the 13 February 2019 1 aut amatically lzpsed on the same day — more than
one year ago

Ta now try and mativate the new application with the words: it is

sting Mining Pe

migleading.

W would like
fcl ult PU hlic

Yhait m»; introduced activities were excluding crushing and the EA should have never been

ta powt out again that the EA for this Bining Permit was obtained with a
Participation Process and we have attached the advertisement Agairi to show

granted and the Mining Parmit never been issued in the first place
The request to suspend the Mining Permit is actually still open

Callecting or Extracting — it is still removing

Further are wae n-arjmp 3 e newy apol
]
this activity not fall under the definition "mining”

cation that the stone may now only be collected

from the surface compared to the apphcation extracted from the sgil and tharefore will

The Mining definition in the appiicant’s old application was quoted as follows:

S Ont enterprise which proctices the extraction of raw maierials, whether by

€ QF ungergrouna methods, ond includes the removal of stone, sand, cicy,

The Law has not changed and i

n
wn
iy

til very precise in the definition and aiso defines collecting
from the surface as the ac tivity RERIOVING .mr* therefors falls into thv category of mining,
The DEARDP already confirmed in their letter dated 24.05 2018 that the existing EA for the

8 he does not cover the area where the stoae would be rernuw-d.

The motivation 1o remave the atanes and ook 1500 a certam degrae understandable for the

purpose of farming but with the old agphications documentation and lo ong term fOcus we arg

still of the opinion that the only reason to remove the stones is for the fin ancial value those

stones get crushed into for the concrete butiness

Exemption does not apply

Section 106 (3) of the MPRDA excemption tar a landowner wha uses sand, stone rock,

Sravel or

four Hnprovement of Yartii§r1.\-j Gran the cammunity

Astong as the sand, stone, rock, eravel or cl; e is NOT

Loar DISEGSED of.

The H-Dgrhi ant would therefore only not need to apply far a Mining Permit if he waould be /
i oAy I & \ T
exemples (5106 MPRDA Y hecause using the mineral for improvements on the same farm /

.J’IJ

|

[

\%5.



UW

sut the applicant contirms that maost of the stones {although crushad) leaving the farm to be
yart ot a concrete miv which 14 another business of the Malherbe family.

oy

the fact that stones will fe

110 chients

To donate the stones does nat ¢ ha.xb"

the form ang he ysed

as budding matenal and are

fonow try and uwse the word DONATE is masleading as 1t s very clear tha

‘—\

he iroe aggragate
i1t falls on to CP Concreqe

vaill be worked into the concrete prices as vsual and the pro
instead of the Bultenverwacht farm

We cannot imagine that the Donation tax of 20% calculated on the market value of the
goods donated and payable by the donor will support the farm busimess financially

Factis that the stones are commercially used and the applicant needs to follow the correct
process and abtain and EA and 3 Mining Zight mstead of 3 Mining Fermit, which is only for
an grea smaller than 5 ha and optimum mineab

* for 2 years —in this application: the ares s
much bigger thien 5 ha and the tirme frame S years.

No documentation on the area where rock will be remaoved

This Degarture Application is only far aperating the Crusher Plant on the 4.9 ha to crush

stockpiled rock Those stockpiles must come from other fields on the farm as there s no

+

tion Lo remove rock out of the 4 9 ha

allowance io the existing Environmental Autho

There s ne documentation to the removail of rock on other portions of the farm and it is
clear that the neces

sary Environmental Avtharizations have not been obtained and
therefore should the application be refused alone on this reason

Ye are mussing in the new application the assessment for the traffic

We would like te mention that the Traffic Ass
applicatsn was addis

ssment which was done for the old

conditions which obvioushy would still need to adhered to,

The presented Notse Report is unfortunately not sufficient enough to understand, the

IMPatt of the crushing in our area as it does no! state any distances where the

measure

ts bhe tagen and has theretore ng valus,

Further comments on the Motivation Report
We noticed that the applicant 12 regsoning

his apphcation with the words - accommodating

the existing crusher system / conveyar system,

ftwas entirely his decision and risk to invest 15 Mo Rand inta his mining sguipment
withou! having all s approvals in place

It cannat be accepted 39 3 reason 1o have an application 1o crush stones in our Agn Toursem
oriented ares.

Further did we find the comment about the not increasing or dec reasing traftic nusleading
as there are no trucks currently and any new appraval will generate the undesirable traffic
as the road is not built for heavy 7 asle truck vehicles of which picturss were submitted in

the old application




As we included our comments from the rezomimg application e this comments we do not

ne

2ol 10 repeal our comments on ihe Socie fcononnc ang other aspects as we have the
same also in this Departure Applcatian and it makes no aifference haw long the aperation

wCUlC be granted . the impact 15 mmediately

We therstore do ot supeort the apphcatian and requesting the Munipality te uphald

thire position and refuse the 3 AVON JRAIN

1% Sandra Papesch
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Helene.Janser@westerncape.gov.za

Shameemah.Abrahams@westerncape.gov.za

admin@langeberg.gov.za

tbrunings@langeberga.aov.za

Objections to application in terms of section 53 of the Western Cape Land Use
Planning Act, 2014: Application to rezone ptns 47 and 49 of Farm Klaasvoogds Rivier
37, Robertson, Buitenverwacht.

We, Sandra, Karl Uwe Papesch @ our children are direct neighbours and we work and live next to
the Buitenverwacht farm and are objecting to the a.m. application as we already experience the
impacts which the proposed activities bring at the current status.

We are leaning our reasons of our decision
to the below mentioned reports as also
impacts of proposed activities on tourism as also
the “non-reaction” of Mr Malherbe to diverse legal requirements
and requests in the recent past.

3 projects and 1 application?

There is the “Removal of Rock” which is in a day to day farming a normal agricultural activity, there
is the “Crushing of Rock” which makes the stone useable for other purposes including improving a

property and there is the “Concrete Mixing”.

All three projects are in a way depending on each other and are strongly related in this application.
But it nowhere states a timeframe.

Looking deep into the documents there are the

“motivations” for each project
provided by the property owner/applicant Altus Malherbe (either as CP Concrete or Malherbe
Family Trust) and he gives reasons for his applied activities.

FIRST step “Remoyal of Rock”.

The stony soil is a hindrance to achieve good crop yields.

The motivation is: improving the soil.

It is normal that farmers removing stones when preparing soil and stockpile them somewhere as
waste on their farm or crushing them to use for dams, drive ways or soil preparation etc.

In this application it will be in 5 different phases over an area of 26,5 ha.

As in the soil study mentioned there are in some areas with very stony soils and in others less but
the bottom message: there are many stones for a very long time to be “extracted”.
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SECOND STEP - The crusher plant

This takes us to look into the years 2016 & 2015.

To understand this process, the documents are becoming complicated as the “processing of
minerals” which have been extracted out of soil require a Mining Permit. And the process of
applying for a Mining Permit touches the national legislation.

To be able to receive a Mining Permit an Environmental Impact Assessment (EIA) must take place.
This compiled report (EIAR) is part of the Rezoning Application Documents but is such a big file that
it is not very appealing to read.

But to summarize the motivations:

The Crushing Plant will screen the stockpiles of waste rock (as it is a side product of the soil
preparation) so nowhere will be ugly stockpiles on the farm.

The activity will be a job creation for 5.

There is a ready-mix plant existing - the crushed rock (aggregate) can be used for the concrete
business.

And as this concrete business had in the past buying aggregate and received deliveries there is an
additional motivation: the amount of monthly delivery trucks of such purchased aggregate can be
reduced by 100 trucks a month.

The Environmental Authorization was granted on 6.12.2016 and the Mining Permit issued on the
14.02.2017.

But the national legislation is complied with — the provincial authorizations still need to be
obtained: rezoning.

THIRD STEP — Ready Mix Plant

Compared to the other two projects there is no agricultural benefit in concrete mixing.

The using of the waste rock for a different business seems to be a nice add on to the original target
to improve soil.

So “the coat” of rezoning for the removal and crushing of rock is a good opportunity to legalise the
ready mix plant.

Reading the above seems on the first glimpse to make sense.
Improving soil and getting rid of waste rock.

But may be the steps to this complex project were the other way around.
First - there was the Ready- Mix Plant
Second - Where to get to aggregate and
Third — How to give it an agricultural touch

FIRST - The Ready-Mix Plant

For years all of us passing by and saying: “it is a sore in our eye”.

Those being brave and asking have been told: “that this is only there for short. A solution is in
progress.”

As we all know Altus Malherbe as a reliable successful business man we patiently waited for that day
that a different property is found that this illegal and ugly structure in an illegal road reserve is
finding its suitable place.

instead we notice that the business on the concrete mixing is picking up.

Of course: Lots is going on in Robertson, it is in fashion to move to the country side or to do your
holiday here ... a lot need to be built.
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But the answer we still received: that the purchased property was not useable, and a new solution
must be found.
In addition: the aggregate (stone) is in high demand and the price is going up.

To be independent from a supplier and competitive in pricing the own concrete why not supplying
the aggregate yourself?

If that concrete business would not be here - there would be no motivation for the SECOND STEP:
But the crushing plant motivates to save 100 trucks a month of aggregate deliveries!

If the crushing plant would be not here - the THIRD STEP: removal of rock up to 5 meters deep
would not be there!

We question that a soil preparation 5m deep is economic for the growing of tomatoes?
We question that the spent 15Mio Rand for a preparation of 26,5 ha is economic?

We question that the mining and crushing will only be for a short time!

We question if agricultural yield is really the aim of those projects!

We are concerned about the impacts which those 3 projects will have

On our community — there will be dust, noise, and damaged views

On our own farming or tourism activities and our lifestyle

On our property values

On our “new” road

On our tranquil valley as such — this is the hole in the dam wall and we will have no ground
to stand to say NO if other industrial concepts will be applied for.

1. Traffic Impact Assessment

The Assessment was done in September 2017 as a desk top study — so only data from 2013 to 2017
in a system were drawn and analysed to come to the following conclusion:

“There will be no serious impacts on the intersection between the DR1366 (which is our
new tarred road) and the R60 that means a free flow of traffic expected. The report
suggested to put up signs for heavy vehicles.”

Our comments:

The data for this report are escalated from 2013 to 2017 and no future impacts
were considered. In addition, the seasonal traffic variations like harvest and tourists are not
reflected.

The classification for our DR 1366 is a “Rural Collector Road R4” —which means it
is for vehicles and pedestrians. No reference is made to school kids, cyclists and our farm

community which are users of the road.

The marked position of the Concrete Business area in the “Plant Development Plan” is
not correct therefore the access to the site is not assessed.
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The assessment is only done for the traffic flow/capacity to the intersection for the project: concrete
business and crusher.
[t does not reflect the land use mining which is also applied for.

The South African Traffic Impact Assessment Standard TMH 16 Vol 1 & 2 includes
regulations for Heavy Good Transportations which they define:
heavy industrial/manufacturing and mining.
Heavy goods: mined materials include sand and minerals.
Heavy products include bricks and concrete products.
No reference is made that such land uses require the following assessments:
Capacity analyses
Road Safety
Road Geometric Standards
Road Pavement incl. Gravel
Dust

We were hoping that we will find in a Traffic Assessment Report an evaluation of future impacts as
also satisfactory answers to the points Safety and Structural Capacity of the DR1366 as also the
assessment for the access points to the different projects: Mining, Crushing and Concrete Mixing.

The submitted Traffic Assessment does not address our concerns and is unfortunately for us as
community of no use.

And just to explain what traffic we must expect: a calculation based on the figures provided in
various reports and summarised as follows:

The capacity of the Concrete Mixing Plant will be between 1000m3 to 1500 m3 per months.
1 truck can transport max. 6m?* = ca. 14t wet concrete mix
and contains the following ingredients: 7,2 tstone

4,2 tsand

1,65 t cement

plus 9l of a mix and 7001 water.

To transport the produced concrete there are 167 to 250 loaded trucks in a month
which must return therefore 334 to 500 truck trips
on 20 working days 17 to 25 truck trips per day

To be able to produce 1000m? a month the following amount of sand and cement would need to be
delivered:

Stones 1.200 t but generated from the farm
Sand 700 t
Cement 2751t
total 975t

Considering that the big trucks have a capacity of 15t load

the deliveries will be 65 loaded trucks per months
which must return therefore 130 truck trips
on 20 working days 7 truck trips per day

On the smaller amount of 1000m? there would be 24 {17 concrete plus 7 delivery) trucks a day.
Calculated on a 9 hours working day: every 22 minutes 1 truck

(ql.



On the bigger amount of 1500m? there would be 35 (25 concrete plus 10 delivery) trucks a day.
Calculated on a 9 hours working day: every 15 minutes 1 truck

Not considered the sold aggregate, which would add another 3.890t per months calculated as
follows:

In the soil report is mentioned:

The crusher has capacity of 40 m3 per hour

and can produce aggregate in 8 hours 320 m® per day

for a 20 working days month an amount of 6.400 m?® aggregate in a month!
1/3 will be used as dust for the top soil mix 2.133 m?

2/3 in two different aggregate sizes available 4.266 m®=5.690 t per month

Use of stone per month in the Concrete Mixer Plant
On 1000m3 production 1.200t
On 1500m3 production 1.8001

Therefore, the question would be, what is going to happen to the extra produced aggregate?

Will it be sold?

That means the Mining and Crushing Business is adding on to the traffic calculation above as follows:
To transport “left over” 3.890 t aggregate you need 260 more truck-loads of 15t. Which means those
trucks need to drive in and out: 520 trips in a month = 26 trucks a day = 3 trucks an hour = every 20
minutes 1 truck.

Concrete Trucks: 25 per day
Delivery Trucks: 10 per day
Sold aggregate Trucks 26 per day

61 trucks per day

6,7 trucks per hour
every 9 minutes a truck

All these trucks are heavy vehicles with a loading capacity of up to 15t plus its own weights. For

example: A 6m? concrete mixer truck weighs fully loaded 26t.
(These are not the small farming trucks which deliver fruits.)

2. Soil Study

We are no Scientist and will not question the report but pointing out a few of the statements made:

Robertson is a dry area and for vineyards and orchards, minimum soil depths of 80 cm will sustain a
good root system. For tomatoes 60 cm.

Based on the profile holes there are no high potential soils on the farm.
“The soils with high stone content can be classified as medium to medium low potential. The more

stone, the lower the potential. The main reason is the water holding capacity. These attributes
impact on Management to the extent that to be successful very good irrigation scheduling is
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required to maintain optimal moisture levels in the root zone. During the peak summer months this
is very difficult as the climatic conditions are harsh and the crop’s water demand is high.”

Current production records:

stony soil less stony soil
Peaches 16t/ha 21t/ha
Peaches 31t/ha 44t/ha
Tomatoes 20-60t/ha 80-120t/ha

One of the questions on the list was: what is the production potential afterwards?
No statement is found.

The Effect of Mining on Soil Potential — this portion deals with the crusher dust which will add a
water holding capacity to the soil and therefore will increase the agricultural potential.

Mining Potential — there are areas from very high potential to very low which has for each area an
estimated volume of stone to mine — but the main message:

“There is enough stone to sustain the mining operation

for many years into the future.”

The Crushing Operation - 3 products more or less in equal volumes
25-19mm gravel — will be sold
19-13mm gravel — will be sold
<13mm crusher dust — go back to topsoil mix for rehabilitation

Rehabilitation Actions
40 c¢cm topsoil must be removed and stockpiled
40 cm above the clay layer must not be mined — drainage and prevent water logging
mining of strips if 6-10m wide
1/3 = crusher dust must be mixed with topsoil and replaced

Conclusion: - proposed mining activity holds no threat to the farming operations. If the rehabilitation
is done correctly — the soil will have a higher water holding capacity and with this a higher
agricultural potential than before.

Our questions/comments:

The report unfortunately does not assess the microbiology in the soil.

The removal of topsoil and stockpiling will expose the “edaphon” to the sun and will result that the
new plantings would need a lot of chemical support when planting as the microorganism system has
been destroyed.

With what will be the 2/3 removed stone be replaced with?

The Rezoning application mentions removal of rock up to 5 m deep. But the soil report shows only 2
profiles (of 28) with a depth to clay of >4m?

There is no reference made to the Concrete Mixing Plant / Cement Dust and its impacts on the soil.

There are no comments to impacts which Mining activity could have to the neighbouring properties:
underground water for example?
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The Report with its conclusion: “holds no thread to farming” could also be read as: How many
stones can | remove that agricultural activity is afterwards still possible?

Is the improvement of soil really the motivation in this project?

There is no time frame how long the mining activity will take place and when the new planting will
happen.

Is the investment of 15Mio Rand really economic to improve 26,5 ha from medium potential to high
potential?

This report is only done for the Removal of Rock.
No Assessment is done on the Crusher Plant or the Concrete Mixing.

It was found that the project site is in a severally degraded state due to impacts by previous and
present activities (wheat, tomato and fruit production) as well as the construction of drainage
systems, dams and road infrastructure.

The removal of rock in some areas is not allowed as it is sensitive areas.
Buffer zones to water courses and sensitive areas are recommended.
Gabions must be instalied on the foot of the hill as ground level will be significantly lower.

Potential Impact on Stream: Pollutants from stone removal operation might end up in the nearby
Martiensvlei stream via surface runoff. From here the downstream aquatic system might be
affected. Care must be taken not to spill any pollutants.

Potential Impact on Vegetation: the activity to remove stones and rock will have relatively low
impact on the vegetation at the site, because of the lack of natural plant species present.

Compliance with provincial and national legislation is strongly advised. It ensures the protection of
the environment against disturbance or destruction as a result of man-made processes or activities.
On the list: NEMA full Environmental Impact Assessment required
DEA must give Environmental Authorization
MPRDA Compilation of Environmental Assessment Report
Environmental Management Programme
Department of Minerals & Energy must give Mining Right
National Water Act
Proposed development may triggers water use
Department of Water & Sanitation may need to give Water Use
Licence

No dumping of building waste or spoil material from the development should take place on areas
than licenced landfill site.
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Our questions/comments:

Unfortunately the Assessment does not deal with any impacts from the Crusher or the Concrete
Mixer:

The Concrete Mixer will be close to a watercourse.

The Crusher Plant will be partly in a buffer zone.

If this report restricts the dumping of building material — building material is getting produced on the
area and we all know how that looks!

The impacts of the Mining to surrounding properties are not assessed.

There are buffer zones recommended to sensitive areas and watercourses but not orchards /
vineyards of neighbours!

No time frame mentioned how long the mining activity will take place.

How can be an assessment done without a detailed layout plan —see 1.6. Limitations.
The position of the Crusher and Concrete Mixer would have been visible?

The Compliance with legislation is not presented — none of those “licences” has been obtained for
the removal of rock.

4. Concrete Business

The impact of this land use/activity is not assessed at all:

Where exactly will it be? Two side plans, two different positions.
Zoning Map shows close to stream
Layout Plan shows close to DR1366

First no permanent structures — now two 30t silos — will those be visible as they are 8m high?

Will be 4500m? enough? In the old application the area was supposed to be 1,8 ha?
4 trucks
conveyor belt
weighing bridge
excavator
2 x 30t silos
platform for sand
platform for aggregate
storing of water
storing of petrol
vehicle maintenance area
workshop space
office space
sanitary equipment
turning space for long heavy vehicles.
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Where will be the access to the DR 13667

Will there be a lot of cement dust which can be blown off to orchards of neighbours.

Please remember we all produce export fruit — explaining cement dust on fruits will be difficult
while an GLOBALGAP inspection.

(Washing it off the fruit is possible but takes the resource water and time and eventually cost
money.)

Who is controlling that the size of 4500m? will not be enlarged?
Please remember: any development bigger than 1 ha would need an Environmental Authorization!

Is the water which needs to be used for the concrete mixing and cleaning of trucks licenced? Water
use licence?

How will the water be stored?

What is with waste cement / concrete which will be left in drums — rinsed out and poured as usual
on the road and its side slot?

As the removal of rock is related to agricultural activities there should be no worries — unfortunately
not.

There are no legal issues if you keep the rock on your farm (even crushed) but as soon as it leaves
the property it is an activity which requires either a Mining Permit or a Mining Right.

The Soil Report explains, that 2 thirds of the removed stone get sold and only 1 third gets as crusher
dust back into the soil preparation.

A Mining Permit is for small scale mines, where the mineral can be mined optimal within 2 years and
on an area not bigger than 5 ha.

If it is longer or bigger, a Mining Right must be applied for. A much bigger exercise for an applicant
than a Mining Permit.

The Ecological Reports above makes recommendation as follows:
The national and provincial legislation must be obtained for this project of removal of stone.
See point 2 of the Report under NEMA and MRDPA

As a result we don’t understand, why this project is under rezoning application if this national
legislation has not been obtained.

6. Crushing of Rock

This is the project part which started in 2015.

To be able to process minerals which have been removed from the soil a Mining Permit or Mining
Right must be applied for ... and for this an Environmental Authorization must be obtained.
Therefore an Environmental Assessment will take place.
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Part of the Assessment process is a Public Participation which must take place to give the
surrounding properties and any Interested Party a chance to make a comment.

This process took place in 2015 and has been flawed. As a result an Appeal to the Department of
Environmental has been submitted. The Appeal is still in process but one of the reasons is the
following:

The Public Participation in its initial phase — and the most important, as it needs to attract the public
— the following description of the Crusher Plant was

“CP Concrete (Pty) Ltd. identified a stockpile area on Portion 3 of Klaas Voogds 37,
Robertson, Western Cape Province and intents to remove the stone/rock, stockpiled by Altus
Malherbe Family Trust, and sell as a mineral to clients.

The proposed area from which CP Concrete (Pty) Ltd. will remove the stockpiled stone is
4.9 ha in extent. The stone aggregate will be loaded with an excavator onto trucks that will
transport it to clients.

NO washing, screening or CRUSHING will be needed.... “

Published in the Gazette

Notice on a Fisheries Shop in Robertson
Notice on the property wall

Hand out to direct neighbours

If no one register after such publications as an Interested Party, they never received the documents
which were presented to the Departments and could have picked up that suddenly the applicant CP
Concrete is including crushing into the application.

The Environmental Authorization which was issued is for crushing of stone.

The application for rezoning should not be granted as too many impacts are not assessed.

As we are also directors of Fraai Uitzicht 1798 (Pty) Ltd, which is a Historic Wine & Guest farm with
award winning restaurant and the oldest Wine Cellar in the Valley we are expecting the following
impacts for the Tourism Industry in Klaasvoogds and eventually for the District area.

Tourism impacts

The Municipality has been approving more and more requests for tourist facilities in our valley Klaas
Voogds and meanwhile this valley has achieved that
Klaas Voogds is a destination.

There are more 4* guesthouse and Fine Dining Restaurants in Klaas Voogds than in Robertson itself
and in any other small valley in the Municipalities district.

The development direction of our valley into a “life style” and agri-tourism valley is more than clear
with people moving into this valley to do boutique wineries, small olive and lavender farms, small

10

127.



restaurants and even studs. These people invested money into the valley, into their property and

their businesses and their market is not Robertson. We/they need to attract people from elsewhere.

They need to be able to see and taste our products and see where they grow or get produced.
Nowadays tourists are fussy when it comes to surrounding and intact environment — they want to
escape from cities to enjoy country feel.

But if they do not come because the surrounding is turning from agricultural to mixed industrial it
will not be appealing.

It cannot be of interest to the Municipality to attract first investors to develop the market for
tourists and lifestyle farmers to confront them later with the biggest challenge to survive next to
industrial growing areas.

Without any doubt the activities mentioned in the application will have a negative impact at the
neighbour's tourist activities first namely Klaas Voogds Cottage and especially Fraai Uitzicht 1798
Historic Wine & Guest Farm with award-winning Restaurant.

The following will have a negative impact on the neighbour Tourism facilities (later called "negative
factors"): dust, noise, traffic, the sore in the eye (wherever the mining and concrete plant will be in
position, it will be visible while walking on the farm) as well as the mining and industrial activities in
general.

The information concerning these negative factors will be distributed via national and international
gradings.

In addition, national and international tour operators will recognise these negative factors during
their site visits and their regular questionnaires. Specifically, European tour operators are very
sensitive on the negative factors. If for example a German tour operator sends clients/guests to a

facility where building activities happen, the clients are allowed to claim back for building noise up to

25% of the price the travellers paid for the accommodation, in case of building noise in conjunction
with dust up to 50% of the price (see "Frankfurter table" and "Kemptener table").

http://www.tabelle.info/frankfurter tabelle.html

https://reiserechtfuehrich.files.wordpress.com/2017/06/kemptener-tab-6-2017.pdf

The individual tourist traveling will show their reaction on the negative
factors in different ways:

* Do they return?
* Do they recommend?
* Do the even write reports/post pictures on the internet/social media?

Besides the neighbour tourist facilities, the other tourist businesses in the Klaas Voogds Valley will
have a negative impact as well. Their guests/tour operators, by driving through the Klaas Voogds
Valley will downgrade the whole valley.

The impact for all the Klaas Voogds Valley tourist facility will be:
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Less guests in general

Less overflow guests from Fraai Uitzicht 1798 and Klaas Voogds Cottage
Less wine and olive tastings/sales

Less restaurant bookings

L .

Tour operators might change the travel itinerates and take out their typical one or two days stop in
the Robertson/Klaas Voogds Valley in between Oudtshoorn and Garden Route on one side and Cape
Town, Stellenbosch, and Cape Peninsula on the other side.

To the economic impact of the travel and tourism business, the World Travel and Tourism Council's
2017 Annual research gives detailed information {see the overview).

https://www.wttc.org/-/media/files/reports/economic-impact-research/countries-
2017/southafrica2017.pdf

It can be assumed that the Western Cape's tourism industry is as big as at least the average of this
industry in the whole South Africa. The whole Robertson Valley/Municipality district is at least as big
as the average of the tourism activities in the whole Western Cape. Seeing the Municipality district
only, the tourism industry in the Klaas Voogds Valley are at least on average of the tourism business
in the whole Municipality district.

Therefore, it can be said: that the figures for South Africa which are provided by the World Travel
and Tourism Council can be taken as a very conservative estimation for the contribution of the
tourism business in the Klaas Voogds valley. Giving examples: the GDP input by the tourism industry
is at a total of 9.3% /estimated 11.5% in 2027. Or the employment contribution done by the tourism
activities is at a total of 9.8% /estimated 13.2% in 2027 (versus “job creation of 5”).

To confront the Klaas Voogds Valley with the negative factors out of the activities mentioned in the
application is not advisable at all. For the Municipality district the Klaas Voogds Valley is the valley
with the by far most developed tourist activities. There is no other valley in this Municipality district
which has this potential.

Our valley is agri-tourism and should not be confronted with the challenges to coexistent to
industrial businesses like mining, crushing and concrete mixing. The rezoning should be not
granted.

And as the above are factual issues we would like to not forget the “emotional’ issues which this
already existing activities bring with:

breach of agreements for
Mining activities
The first rezoning application in 2017 was changed - before finally withdrawn - to
accommodate various requests of neighbours. Fraai Uitzicht's / Karl Uwe Papesch’s request
was, that the mining phase area next to our vineyard will be excluded from the rezoning
application.
We see in the new application that this phase next to our vineyard is
now applied for and is the biggest area to be mined and not even buffer zones are
implemented.
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Concrete mixing activities

Mr Malherbe confirmed in his letter from a lawyer Wentzel dated 25.10.2017 to Family
Stolberg that he did have a verbal agreement entered with Karl Uwe Papesch, which is the
owner of Fraai Uitzicht to remove the concrete mixing plant. It was important for Karl Uwe
Papesch as he otherwise would have not purchased the property.

Although Mr Malherbe states now that he never gave an undertaking when he will remove
this illegal business, fact is he gave a commitment / agreement to do so. And he and his wife
regular reconfirmed their intention to remove the concrete mixer with the comment that
the finding new property is still in progress.

With applying to rezone his property and include the activity concrete mixing we clearly
anticipate that he is not interested anymore to fulfil such agreement which we see as a
breach of contract.

Misleading
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In the process of obtaining the Environmental Authorization for the crusher plant was the
description of the activities in the initial Public Participation as follows:

“ . The stone will be loaded with an excavator on to trucks and transported to clients. No
washing, screening or crushing will take place....”

Knowing that if people do not register as Interested Parties they will not receive any further
documentation to this project.

Eventually the Environmental Authorization is for the activity crushing of stone.

The result to have improved the soil is definitely a positive side effect to the removal of
stone but the documentation presented clearly shows that the aim is to harvest stone up to
5 m deep which is far deeper than any root system requires.

The soil report gives the impression that it answers the question: How much stones can you
mine that the fields are afterwards still usable as agricultural ground.

In meetings with various neighbours Mr Malherbe was giving information that the legal
requirements for his activities are fulfilled and he must start mining otherwise would lose his
licence.

Further he was dealing with the concrete mixing plant as it has obtained it is authorization by
time as it has always been an activity on his property and therefore that there is no question
that the neighbourhood can object to it.

In the new application for rezoning — in the motivation report — Mr Malherbe creates an
atmosphere that there was a communication with the neighbours and the impression that
the concerns of the neighbours were adhered to: for example: the structure will not be seen
from any tourist attraction:

Unfortunately Marbin’s Tasting Room guests will look at the mining side, the crushing side
and the concrete mixing side ...

The same will be visible for guests of Fraai Uitzicht when doing the hiking trail over our farm
or driving to our property.

Mr Malherbe describes his moving of the concrete mixing activity as a mitigation to the
request of the neighbours to have the activity on a different area on his farm. This is a
misconception. The concrete mixer is not welcome at all and it is his interpretation that he
may have received from one neighbour but cannot been as common consent of the rest of
the neighbourhood.
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In the application itself Mr Malherbe crosses the box, that there are no illegal activities
currently on the property — which is strictly not correct.

Unfortunately ... the timeframe of this project is nowhere specified ... and the agricultural
use in the future could be next year but also in 10 or 20 year’s time.

The Motivational Report under Principle of good administration:
The applicant will comply with legislative requirements.
This is already broken completely!

Comply with legislation
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lllegal concrete mixing in a road reserve since 2005.

Removal of stone, crushing of stone not for its own use on the farm but as aggregate for the
concrete mix since August 2017 without approval of rezoning.

Lodging of an appeal in December 2017 by some neighbours would actually mean that he
would need to stop his activities until the appeal is decided — activities did not stop.

The EA which was issued on the 06.12.2016 had the condition that the crushing area gets
fenced to avoid accidents. This fence has not been installed up to date.

lllegal crushing and concrete mixing was recognised by Langeberg Municipality in February
2018 and a notice was served to stop the activities - activities did not stop... the second
notice is in preparation.

The Municipality in their function protecting and supporting a community is herewith
requested to not even contemplate

a compromise on the factor time

nor a compromise on size
for the applied activities as the behaviour of the applicant showed already that limitations in
form of regulations does not mean anything to him.

We are asking to please reject the application in its entirely.
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ADVERT PLACED IN THE BREEDERIVIER GAZETTE ON THE

18" OF AUGUST 2015

3i ~ AlgEmeEn [l

MOTICE OF MINING PERRAT APPLICATICON

Notice is hereby given in tarms ofin terms of Saction 27 of the Mineral and Petrolaum Resources Devslcpmeni Acl,
2002 (Act No 28 of 2002) and the National Environmental Management Act 1598 (act 107 of 1895 NEMA) as well
as the Environmental Impact Assessment Regulations of 2014 intent o carry out the following activity.

CP Concrete (Fty) Lid intands 1o apply for mining permit authorizaton on Pertion 3 of Kizas Voogds Rivier 37,
Robertson, Westem Cape Province and intends taramove the slona/ rocks. stockpiled by the farm owner, and sedl
25 & mineral lo chents. The proposed ares from which CP Concrete Pty Lid will remove tha stockpiled sione
sggregale is 4.9 hain extenl. The slone aggregate will be lcaded wilh an excavator onio trucks thal will iransport it
1o the clients. No washing, screening or crushing will be nesced. The applicant intends © sell stone aggregate
from the mining araa for at least thres years with a possibility of & two year extengion,

The application for & mining permit in terms of Section 27 of the Mineral and Palroleurn Resources Develonmen!
Act, 2002 (ActNo 23 of 2002) will be subrmitted 1o ths Department of Mireral Resources-WC.
mepmdrmmsmrwmmhsmmﬂﬁuﬁmmmcmEMA 1888 and the EIA Reguiations &5
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Resources Development Acl 2002 (Act No 28 ol 2002
GNR 882 Envir tallmpact A tRegulations Listing Notice 1 of 2014 Activity 22: o ittt i |

The decommissioning of any acthvily requiring  closure certificals in terms of section 43 of he Mineral and | e re e w

R

Petroleum Resources Development Act, 2002 {Act No 28 of 2002).

GNR 983 Envi alimpact A ntRegulations Listing Notice 1 of 2014 Activity 28:
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Annexure F

Response to Objections
26 March, as amended 1 May 2020
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Tracy Brunings

From:

Sent:

To:

Cc:

Subject:
Attachments:

Good day Tracy

Tplan <admin@tplan.coza>

Friday, 01 May 2020 2:57 PM

‘Ron Brunings'

Tracy Brunings

RE: Response - Klaas Voogds Temporary Departure 26 March 2020
Klaas Voogds Response Letter_March_2020_1.pdf

Please find attached your previous email with comments made at each point.
I have also attached the amended letter with the necessary changes.

Please let me know if anything else is unclear.

Kind regards

Marie Terblanche

082 671 2700

SACPLAN:C/5732/2002

From: Ron Brunings <ron@tps-montagu.co.za>
Sent: Tuesday, 28 April 2020 14:44

To: 'Tplan' <admin@tplan.co.za>

Cc: Tracy Brunings <tbrunings@langeberg.gov.za>; admin@langeberg.gov.za
Subject: RE: Response - Klaas Voogds Temporary Departure 26 March 2020

Helio farie,

| refer to the emails below and your letter dated 26 March 2020.

Your responses {o the letters of objection are noted.

i have the following comments:

1. Incorrect reference is made in a number of places, to “consent application”. The application which has been
Iodged is for a temporary departure.
Has been amended to reflect correct application detail.

2. Reference is mads in 2 number of places to the ready mix plant a

“proposed to be removed” and “will be

s
removed” and “will lead to the creation of 11 jobs™ and “dweilings 250m to the west of the existing Ready mix

1
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plant” efc.; whereas the Ready mix plant has alrsady been moved and re-established in the Robertson

Industrial area.

Reference to Ready mix plant was to canfirm the extent to which the landownar has already taken the
previous comnients sarious and indicate his wiliingness to make changes where he can. | have amended this
in document just to address the comments received regarding visual, tourism and noise impacts that has
already been addressed by removing the plant.

3. Pg 1, under the heading “Application”, states that “The application was made on instruction of the Municipality

This is incorrect, it was the owner ! applicani’s decision to lodge this application. The Langeberg
Municipality advised that any new appiication must take into account previous concerns, reasons for previous
decision (refusal); and must ciearly spell out in what way a new applicatior: differs from a previous application,
that may justify reconsideration and possibly a different decision.

Amended and addressed.

4. Page 1, iast paragraph states that the “mining permit allows for a perid totalling 7 years” whereas the

application states that a mining permit has been issued for 5 years and is renewable every year. The current

permit would have expired by now, if not renewed. The current status of the permit is not clear.

Amended, typing error with rezard to 7 years. The permit is granted for 2 years with a 3 year renewal

period. The permit was renewed in 2019 for another year which means that we are in the 3% year of the

permit. The permit has definitely not lapsed.

Pg 2 and 3: The following comments were also raised in the previous appication: C, van der Walt, WC Dept of

Agriculiure did not. and may not, determine whether an EIA listed activity is triggered — that is the mandate of

the competent authority. viz. DEA&DP or DMR. Cor did say that removing rock down fo 1.5m in the area in

question, in order to prepare agriculturai fields, is seen as an agricultural activity in terms of their legislation,
narticularly CARA (i don't think Act 70/70 has bearing in this regard but Cor would clarify their applicable
legistation. This determination of the activity by WC Dept Agriculture as an agricuitural activity, is a separate
matter from DEA&DP/DMR determining whether or not any EIA listed activities are triggered.

Department of Environmental Affairs and Development planning in their correspondence state that they

made their decision ragarding EIA listed activities based on the fact that the DMR as competent authority

did not require further EiA process due to their view that the activity is agriculturally based. The Department

of Agricultural, Mr van der Walt, supported this stance in suggesting the rock removal depth of 1,5m, and

rehzbilitation measures as stated in the soil report. in doing so, this supported the view of the DEA&DP and

DMR that the proposed activity is in fact agricultural practice. The determination of WCDA can not be

viewed as separate from the DEA&DP for their decision regarding the agriculturai nature of the activity was

based on the input from the WCDA, as stated in their correspondence attached to the letter.

6. Pg 2: Pre-submission consultation — reference is made o “extensive pre-submission consultation”. The
application refers to cur meeting on 11 Sept 2019. If there are other meetings / emails which you are referring
to by use of the word “extensive’, please include detm of consultation in question.

Amended. Use of extensive was aimed at all the communication between me and you with regard to not
only this new applicatien but the impacts surrounding the previous applications.

7. Pg4: Noise: no processing after 18:00 — different to the hours given in the application.

Amended to 8:00-17:00 weekdays, 8:00-14:00 Fridays, no weekends.

8. Pg4: Removai of Rock: gabions were proposed for some of the original deep mines e.g. 5m in the previous
application. 1f rock is removed only to 1.5m in terms of the current application. will gabions still be necessary?
The gabions mentioned in fetter was not for rock removal areas, but was indicated dus to the farmer that
might still need to use or place gabions in normai agricultural practices. | did however remove it for the sake
of clarity.

&2

Hope this will suffice, piease let me know if there is anything that needs further attention.
Kind regards

Marie Douglas
0826712709

Regards,
Tracy Brunings
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From: Tplan [mailto:admin@iplan.co.za]

Sent: 27 April 2020 14:26

To: 'Ron Brunings' <ron@ips-montagu.co.za>

Subject: RE: Response - Klaas Voogds Temporary Departure 26 March 2020

Thank you Tracy, | will lock out for your email.
Best wishes to you and your family.

Keep safe!

Marie Terblanche
082 671 2700
SACPLAN:C/5732/2002

From: Ron Brunings <ron{@ips-montagu.co.za>

Sent: Monday, 27 April 2020 13:51

To: 'Tplan' <admin@tplan.co.za>

Cc: Tracy Brunings <tbrunings@langebereg.gov.za>; admin@langeberg.gov.za
Subject: RE: Response - Klaas Voogds Temporary Departure 26 March 2020

Hello Marie,

Thank you for the email below. | did not receive the email you sent to my langeberg address on Thursday 26 idarch
2020 at 17121, as our offices closed at 16h30 on 25 March 2020.

i will have a look at your response and let you know by tomorrow if | have any queries or comments with regard to your
letter. As you know, | am working from home and at ihis stage there is no delay in the normal processing of this
application (in fact, report-writing is a little more efficient without the normal office buzz..). Because there were
objections, this application will go to the Tribunal. At this stage Tribunal meeting dates have not been set.

Regards,
Tracy Brunings

From: Tplan [mailto:admin@tplan.co.za]

Sent: 26 April 2020 17:23

To: ron@tps-montagu.co.za

Subject: FW: Response - Klaas Voogds Temporary Departure 26 March 2020

FYi
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Marie Terblanche
082 671 2700
SACPLAN:C/5732/2002

T-PLAN

From: Tplan <admin@tplan.co.za>

Sent: Sunday, 26 April 2020 17:22

To: 'Tracy Brunings' <tbrunings@langeberg.gov.za>

Subject: FW: Response - Klaas Voogds Temporary Departure 26 March 2020

Good day Tracy

| hope you are well. | am just following up on the attached. Any news / questions / queries? | have not had any
feedback from you regarding this since lock down started.

Kind regards

Marie Terblanche
082 671 2700
SACPLAN:C/5732/2002

From: Tplan <admin@tplan.co.za>

Sent: Thursday, 26 March 2020 17:21

To: 'Tracy Brunings' <tbrunings@langeberg.gov.za>

Cc: 'Bruwer Feuth' <bruwerfeuth@egmail.com>; 'awmalherbe@mweb.co.za' <awmalherbe@mweb.co.za>
Subject: Response - Klaas Voogds Temporary Departure 26 March 2020

Good day Tracy

Please find herewith response as requested for comments received for the Kiaas Voogds Temporary Departure
application.
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| have made mention of the correspondence with the Cape Winelands District Municipality in the attached letter.
The correspondence was previously sent to you, would you like me to resend it again?

If you need any further information, please do not hesitate to contact me.

Kind regards

Marie Terblanche
082 671 27060
SACPLAN:C/5732/2002
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Tracy Brunings

From: Tracy Brunings

Sent: Wednesday, 25 March 2020 4:11 PM

To: ‘Tplan’

Cc: Langeberg Municipality

Subject: RE: Comments and Response: KLAAS VOOGDS: PROPOSED ROCK CRUSHING
PLANT

Hello Marie,

Further to the email below and our telephonic discussion, please note that with the National lockdown, our offices
will be closed from tomorrow 4:30pm until 17 April 2020. You may submit your response per email as usual, and cc
me in at my home email address please, whers 1 will be working during the lockdown: ron@tps-montagu.co.za

Regards,

Tracy Brunings Pr.PIn A/951/1997
PROFESSIONAL TOWN AND REGIONAL PLANNER
TOWN PLANNING DEPARTMENT

o

e
ol

LANGEBERG

SN AT o T RAUMNICHTALT Y s e

3 Piet Retief Street, MONTAGU 6720
Tel: 023 614 8001 Faks: 023 614 1841

‘A tbrunings@langebera.gov.za  www.langeberg.qov.za (Website)

Disclaimer. This message contains information which is confidential, legally privileged, and protected by faw. Itis intended only for the use of the intended recipient. Interception
thereof is therefore illegal. If you are not the intended recipient, you may not peruse, use, disseminate, disiribute or copy this message or any file attached fo this messags. Should
you have received this message in error, please notify us immedialely by raturm e-mail. Views and opinions expressed in this e-mail are those of the sender, urless clearly stated
as being that of the Langeberg Municipality.

From: Tracy Brunings

Sent: Monday, 09 March 2020 9:32 AM

To: 'Tplan’ <admin@tplan.co.za>

Cc: Langeberg Municipality <admin@langeberg.gov.za>; Kobus Brand <KBrand@langeberg.gov.za>; Maynard
lohnson <MJohnson@langeberg.gov.za>

Subject: FW: Comments and Response: KLAAS VOOGDS: PROPOSED ROCK CRUSHING PLANT

Good day

1. lreferto the following application:

Application Type : Departure for Crushing Plant in Agricultural zone |
Property description : Portion 49 of ihe Farm Klaas Voogds River 37, Roberfson
Acplication dated - 18 November 2019

Date received by Municipality . 20 November 2019

Applicant’s reference : KLAAS VOOGDS / TEMP DEP

Langeberg's reference 2 15/4/12/9

2. Twelve {12} objections have been received. and one letter of support, as attached heretfo.

3. Kindly provide this Municipality with a written reply within 30 days of receipt of this email.
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4. Should no reply be received within the prescribed fime period, it will be deemed that you have no

comments.

5. Amrrangements can be made, prior to the 30 days lapsing. for a further period agreed upon with the

Municipality for the submission of the additional information and/or documentation

Regards

Tracy Brunings Pr.PIn A/951/1997
PROFESSIONAL TOWN AND REGIONAL PLANNER
TOWN PLANNING DEPARTMENT

<

DR W

"People at the centre of Development”

3 Piet Retief Street, MONTAGU 6720
Tel: 023 614 BOO1 Faks: 023 614 1841

/B thrunings@langeberz.gov.za  www.Jangeberg.gov.za (Website)

Disclaimer: This message contains information which is confidential, legally privileged, and protected by law. Itis intended only for the use of the intended recipient. Interceplion
{hereof is therefore illegal. If you are not the intended recipient, you may not peruse, use, disseminate, distribute or copy this message or any file attached to this message. Should
you have received this message in error, please notify us immediately by return e-mail. Views and opinions expressed in this e-mail are those of the sender, unless clearly stated
as being that of the Langeberg Municipality.

From: Tracy Brunings

Sent: Monday, 09 March 2020 8:49 AM

To: Tplan' <admin@tplan.co.za>

Cc: Langeberg Municipality <admin@langeberg.gov.za>
Subject: RE: Comments and Response

Hello Niarie,

A total of 12 objections and one letier of support have been received. ! am busy coilating this correspondence and
will forward these comments to you asap today. Please note that Mrs Seftel requested an extension of time to
comment due to being in hospital — an extension untii 21 March 2020 was granted to her and | will forward her
comments once received. Based on the previous application process, it is likely that these comments will be similar
to those previously received and your response thereto, if any, can run parallel with the assessment pariod, so it will
nct delay the processing time.

Regards,

Tracy Brunings Pr.Pin A/951/1997

PROFESSIONAL TOWN AND REGIONAL PLANNER
TOWN PLANNING DEPARTMENT

LANGEBER

AN SIS T ) T RPN R C D 6T

3 Piet Retief Street, MONTAGU 6720
Tel: 023 614 8001 Faks: 023 614 1841

& tbrunings@langebera.aov.za  www.langeberg.gov.za (Website)
Disclaimer: This message contains information which is confidential, legally privileged, and protected by law. Itis intended only for the use of the intended recipient. Interception
thereof is therefore illegal. [f you are not the intended recipient, you may nof peruse, use, disseminate, distribute or copy this message or any file attached to this message. Should
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T-PLAN
106 Grey street / Strand / 7140
Tel: 082 671 2700
Fax: 086 232 8975
Email: tplan@telkomsa.net

26 March 2020
REF - 15/4/12/9
REF — KLAAS VOOGDS / TEMP DEP

Attention: The Manager, Town Planning
Langeberg Municipality

Tracy Brunings

Per email: tbrunings@langeberg.gov.za

RE: OBJECTIONS TO APPLICATIONS FOR TEMPORARY DEPARTURE ON PORTION 49 OF THE FARM
KLAASVOOGDS RIVIER 37, ROBERTSON DISTRICT

Dear Madame

Your email received on the 9 March 2020 has reference.

We herewith acknowledge receipt of the comments as provided by your office and will provide necessary response
via email correspondence addressing concerns and comments of all parties identified as Interested and Affected
Parties. A table has been attached with the listed objectors.

e Introduction and Background
Application was made on behalf of the Altus Malherbe Familie Trust to obtain temporary departure for activities
undertaken on the abovementioned farm, under the Langeberg Municipal Bylaw. Comments and Objections
received are based on the advertisement placed in the local newspaper, as well as the submitted application and
amended documents.

Application

The application was made on instruction of the Landowners to address the proposed processing plant and
regarding concerns that arose from the previous application that was submitted and refused by the Tribunal. The
previous applications affected a much larger portion of the farm. The focus has now been shifted to address the
4,9ha area on which the processing plant has been erected.

0.



Activities

The Municipality identified the Processing plant as illegal because the land is zoned Agricultural Zone 1. The
landowner went ahead and applied, as is his right, and allowed for under the Bylaw, to the Municipality to rectify
the situation. The processing plant has a mining permit that allows for a period totalling 5 years. The mine permit
was granted for an initial period of 3 years where after renewal can be done for 2 years, this brings us to the 5 year
total. Currently we are in the 3rd year of the permit and can the permit be renewed until lapsing in 2022.

The removal of rock from agricultural land was previously discussed in detail with Mr Cor van der Walt of the
Department of Agriculture. Mr van der Walt indicated that the removal of rock is an agricultural activity allowed for
under the Subdivision of Agricultural Land Act, 70 of 1970 and the Conservation of Agricultural Resources Act 43 of
1983. A letter received from the Department of Environmental Affairs and Development Planning(DMR) as well as a
letter from the Department of Mineral Resources(DMR) supports the rock removal. It clearly indicates that rock
removal in this particular instance cannot be viewed as mining and identifies with the Department of Agriculture’s
stance. See attached correspondence from Department Agriculture, DEA&DP and the DMR. The Department of
Agriculture states no objection to the application. The landowner has agreed to 1,5m depth of rock removal and
the Department of Agriculture also supports this in light of the rock removal for agricultural purposes.

e Compliance with Legislation
Application was made under the Langeberg Municipal Bylaw.

Historical Appeals to the Department of Environmental Affairs - Neighbours

Appeals was submitted regarding the initial public participation process of the EIA and the Mine Permit, as well as
the re-appeal of the decision of the Department. Attached you will find the Condonation Decision as issued by the
Department. The Department confirmed that the process followed for the above was correct and lawful and
therefor denied the appeal. This decision allows the landowner to legally move forward with the land use
application and activities as granted under the mine permit and conditions set out under the Environmental
Authorisation.

Pre-submission consultations
Pre-submission consultation was had with the Langeberg Municipality.
Advertisements and Notices to Neighbours

Advertisement of the application was made in the local newspaper and the public along with surrounding
neighbours was invited to comment. Notice letters was sent from the Municipality to individuals directly
neighbouring the property and proposed activity. This letter serves to address comments and objections received
by various parties. See attached Table identifying objectors and comments received.

e [mpacts
Desirability of proposed Activities — Industrialisation

The proposed temporary departure will not lead to industrialisation of the Klaas Voogds Valley. Through this
application the aim is not to be insensitive with regards to the agricultural nature of the area. The landowner saw
an opportunity to enhance his crop yields and cultivate more of his fallow agricultural lands to enhance production.
The opportunity lying in the fact that he could remove the rock and re-use it. The replacement of the topsoil,
crusher dust and the drainage layer stone within the areas where rock was removed not only address the
production but also the stability and water retention of the soil and the enhancement of nutrients needed for

A2,
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The objector’s concerns lie in the fact that the landowner can economically provide for the necessary soil
enhancements through a semi-industrialised opportunity. Due to the differing natures of activities in the area, the
removal of rock seemed a logical and financially viable option and is allowed for under agricultural legislation. The
landowner not only saw fit to keep providing for his workers but also create further job opportunities in the
community by utilising a source at his disposal with minimum impact to his already existing agricultural operations.

The aim of the application was to address the illegality of the current industrial activities with regards to the
existing Agricultural Zone 1 zoning of the property. Not to establish a large scale industrial mining operation as has
been suggested by the objector’s. With the granting of the application, there would not be a precedent created
since each application has to be viewed on its own merits and impacts by the different Departments and the
Municipality.

A temporary departure does not entail permanence of an activity but allows for the activity to take place within a
controlled and legalised environment within a suggested timeframe provided for by the Municipality along with a
set of conditions and guidelines to manage the activities. The area will therefor remain agricultu ral in nature with
the industrial activity of the processing plant on 4,9ha area that was granted by the Department of Mineral
Resources.

Agricultural Impacts

The removal of rock from agricultural land was discussed in detail with Mr Cor van der Walt of the Department of
Agriculture. Mr van der Walt indicated that the removal of rock is an agricultu ral activity allowed for under the
Subdivision of Agricultural Land Act, 70 of 1970 and the Conservation of Agricultural Resources Act 43 of 1983.

The purpose of the application was to address the activities on the farm with respect to the agricultural nature of
the area and the proposed industrial activity to take place. The removal of the rock from the agricultural lands
would not only address the enhancement of production but also the stability of the soil, water retention and the
enhancement of nutrients needed for cultivation. Rock removal will be done whilst clearing and preparation of
fields are taking place. The rock that has been removed will be stockpiled on the 4,9ha area and crushed for various
uses. There will be no excavations and trenches from which rock will be removed, and as previously mentioned the
depth of 1,5m will be adhered to.

Rehabilitation of the areas where rock was removed is solely focussed on enabling the landowner to further
cultivate his agricuftural land. The area will remain agricuftural and not industrial as suggested by the objectors. The
landowner is to this day still cultivating crops on his farm and would not have been able to do so if these activities
presented a major detrimental impact.

Rehabilitation — Rock Removal and Mitigation measures

There will be no open quarries or trenches anywhere on the farm. Rocks will be removed and collected through the
grading of fields and clearing for planting of crops. This will ensure no visual disturbance is caused but also address
the safety of the farm workers. After the excess rock has been removed, the crusher dust, the drainage layer stone,
and the topsoil are mixed and replaced within the prepared area. Effectively removing rock and rehabilitating the
area in the same instance. This will create a uniform root zone and enable the re-establishment of a new pasture
for cultivation.

The proposed mitigation measures are to ensure the viability of the previously fallow lands and have a positive
rather than negative impact on the agricultural production of the farm.
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Noise

The nearest residential accommodation is a dwelling house 250 meters to the West of the processing plant,
workers houses 320 meters South of the processing plant and 225 meters away from the screening area. Other
workers houses are located 840 meters west from the processing area. Fraai Uitzicht is located approximately 900
meters from the nearest screening area.

The distances to the residential homes are sufficient to not be affected by the noise of the processing plant. Due to
the decommissioning of the Ready Mix plant the noise impact has also be removed from the area. The processing
plant noise will be limited by the proposed working hours and times and no processing will take place after 17:00
on weekdays and processing to stop at 14:00 on Fridays., with no work over weekends.

The statements above are also supported by a noise report that was included with the application to address the
noise of the crusher. The noise level at the machine was deemed to be high and suggestion was made that personal
protective gear be worn by all employees in close proximity to the crusher. The ambient noise of the machine was
however not sufficient enough to warrant concern due to the distance and location of neighbours and other
residences.

Dust and Air Quality

Currently the operations on the farm does not present any negative impacts from dust fall out or air emissions. The
Land owner is still actively farming his export crops with no concerns on quality of the harvest from any dust fall
out. Due to the location of his neighbours crops and plantations, no impact of possible dust fall out could be had on
their crops.

The Cape Winelands District Municipality(CWDM) also raised concerns regarding the potential dust fall out. Find
their correspondence attached (separate attachment in email) along with our comments and mitigation measures
to ensure compliance.

Dust monitoring has been implemented on the farm with an ECO (Environmental Control Officer) appointed to
manage the monitoring and logging of the proposed fall out. Once again, due to the decommissioning of the Ready-
Mix plant, the main dust source will only be the processing plant. Monitoring of the plant will indicate if fall out is
negative, but with the distances to the workers homes and the neighbouring farms, the fall out do not represent
any detrimental impact. The dust monitoring report can also be seen attached to the correspondence with the
CWDM. The report indicates dust measurements that are of no significance and therefor do not present any
negative impact.

Removal of Rock

The removal of rock from agricultural land is seen as an agricultural activity performed by the landowner to
establish crops and continue agricultural activities. The rock removed is being used to rehabilitate agricultural land,
enhance water retention and provide stability for drainage areas and water courses.

The excess rock is provided to C P Concrete, at no cost. Therefor section 106(3) of the MPRDA is relevant. See
letter attached. The DEA&DP confirmed that the removal of rock from agricultural land was deemed to be under
the authority of the Department of Mineral Resources and therefor it was referred to them. The DMR indicated
that the removal of rock from agricultural land constitutes an agricultural activity, and that only the processing
plant requires a Mining Permit, EIA and relevant EA. Therefor no EIA was necessary for the areas where rock will be
removed.

Due to the time limit on the granted mine permit of the processing plant, the area cannot be used for a period of
20 years is suggested by the objectors. The activity can therefore not escalate either as was also stated.



The Landowner is fully aware of this. In the instance were further rock removal is required, further inspection and
studies need to be submitted to continue the activity of rock removal. It has also been indicated by the Department
of Agriculture that there will be follow up inspections to monitor the sustainability of these activities.

Visual Impact

With the previous decommissioning of the Ready-Mix plant, the “eye sore” as mentioned by the objectors was
removed completely. The current trees lining the gravel road will be maintained to ensure the processing plant is
hidden from persons traveling on the road past the farm.

The stockpiles height will also be limited to 3 meters so as not to cause visual intrusion of the landscape. The
undulating nature of the landscape and hills in the area will also provide natural visual barriers, along with the
orchards to the East of the processing plant.

Roads and Traffic

We are fully aware of the upgrade and maintenance of the Klaas Voogds road by the community. We would also
like to remind the objectors that the Landowner contributed over and above what was required for the
maintenance and tarring of the road. The relocation of the Ready Mix has also caused a sharp decrease in the
traffic along the Klaasvoogds (East) road. The amount of external trucks delivering material and therefore trucks
traveling on the Klaasvoogds (East) road has drastically reduced.

It is proposed that if and when aggregate is transported it will be during working hours and at a rate of 4-6 trucks
per day. This will significantly lessen the current and future impact on Traffic and Roads of the area and remove
the Ready Mix trucks from the road. This also addressed the safety concerns as was indicated by the objectors.

Comments were also received regarding the size of the vehicles to be used. Please see table below as per the
Motivational report.
Average rock crushed per day

m3/pd Tons
100 130

Crushed Material - 70%

m?/pd Tons Truck loads/pd

70m3 91 4-6 Trucks
Repurposed Material - 30%

m3/pd Tons Application

30m?® 39 Reworked in agricultural practices.

These vehicles are similar to the trucks that are already making use of the road for everyday agricultural purposes.
The Traffic Impact Assessment that was submitted for the previous application is still applicable here. The
maintenance of the road has been an issue in the past, and the applicant has no problem with the conditions that
was set regarding the upkeep of the road and adhering to speed limits.

Property Values
Due to the nature of the proposed temporary departure and activities we do not foresee any impact on the
surrounding landowner’s property values. With the relocation of the Ready-Mix plant the main industrial

component has been removed and thus the integrity of the area will stay intact. The nature of the area will remain
agricultural and rural. Agricultural activities will still be the main activity taking place on the farm.
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Tourism and Socio-Economic Impacts

We are aware of the Tourism activities happening in the Klaas Voogds Valley and have taken the step to relocate
the Ready Mix plant to remove the “eye sore” as mentioned. We have also addressed the visual impacts pertaining
to the rock removal on the farm. We do not foresee that the proposed activities of rock removal and processing
will have a detrimental impact on the Tourism activities since the nature of the area and surrounds will remain
agricultural and rural.

We have also not been made aware of any job loss in the area due to the proposed activities on the farm. The
fandowner will be able to enhance crop yields and production on his farm through the removal of the rocks and
rehabilitation of the fields for planting. This will in turn lead to further job opportunities not only for permanent
workers but also for seasonal workers that come to the farm during harvest time.

Conclusion

We sincerely hope that the provided information will shed light on the concerns as raised by the objectors and
would appreciate your consideration and inclusion of our correspondence. If any further details or information is
required, please do not hesitate to contact us directly.

Kind regards

Marie Terblanche
SACPLAN C/5732/2002
Contact number: 082 671 2700
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COMMENTS AND
RESPONSE KLAAS
VOOGDS RIVIER 37/49:
PROPOSED TEMPORARY

DEPARTURE
LIST OF COMMENTS RECEIVED IN
RESPONSE TO APPLICATION AND
ADVERTISMENT

NAME AND SURNAME LIST OF PERCEIVED IMPACTS SUBMISSION DATE
G MacMillan Noise, Dust, Traffic, Email 06.02.2020
Jane Barnard and Charles Barnard Noise, Dust, Traffic(size of trucks), Email 19.02.2020
Escalation of activity, Industrialisation,
Creating of Precedent
Theunis de Jongh-Kleinhoekkloof Wines Noise, Dust, Traffic(size of trucks), Email 19.02.2020 /
R de Jongh Kleinhoekkloof Escalation of activity, Industrialisation, 21.02.2020
Creating of Precedent
at Busch NR_Stephan Busch Email 20.02.2020
Industrialisation
Marbrin_Clive Heymans & Briony Coetsee Dust, Noise, Visual, Tourism Email 20.02.2020
M E Botes Noise, Traffic, Property Values Email 20.02.2020
Agricultural Impact
J Roodt - Galloway Tourism Email 20.02.2020
V Reynecke(not landowner) Noise, Dust, Traffic, Tourism Email 20.02.2020
Agricultural Impact, Health concerns
P &1 de Wet - Villa Verde Noise, Dust, Traffic, Tourism, Email 20.02.2020
Agricultural Impact, Industrialisation,
Noise, Dust, Traffic, Tourism,
S & K Papesch Property Values Email 06.03.2020

Agricultural Impact, Industrialisation,
Mine Permit and Management of
Activity
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DEPARTMENT AGRICULTURE

Western Cape
Government

OUR REFERENCE 20/9/2/5/5/308
20/9/2/5/5/163

YOUR REFERENCE -

ENQUIRIES Cor van der Wall

PROPOSED TEMPORARY DEPARTURE: DIVISION ROBERTSON
PORTION 49 OF THE FARM KLAAS VOOGDS RIVIER NO 37

M L) van der Wall
LAMDUSE MANAGER LANDUSE MANAGEMENT

2020-20-21
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DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

7 e MINISTRY OF LOCAL GOVERNMENT
J S 7$ Western Cape ENVIRONMENTAL AFFAIRS AND
oy Government DEVELOPMENT PLANNING

REFERENCE: 15/3/1/1181/14

APPEAL LODGED IN TERMS OF SECTION 56 OF THE WESTERN CAPE LAND USE PLANNING ACT
2014 (ACT NO. 3 OF 20148) AGAINST THE MINING ACTIVITIES ON PCRTION 47 AND 49 OF THE
FARM KLAAS VOOGDS RIVIER NO. 37 ROBERTSON

LonaEals naged in ierms of wction 53 of ihe Land Use Planning Ac!. 2014 JACtNo 5 of
2004) [WRz) ooons the opeoval ot the oopdoation for ond cdevelaomsnt on

1cts Riviat NG 37 Roberison

=g on Portions 47 & 4% of the Farm 4oos VO

ppariman! of Environmenial Afiom and Deveon t Planning's Direcicrote:
Jery ment Morggemen! [fegior 2] (hereafter Colisc soscwhrngrl y B2
¥ B reler
AHer corgt ons o' the appeos ol rslevont focts
HOC LUMmer n iesms of sechon 56 of LUFA. |t
OOa vOyY A o 1 I.pr‘-‘%l"l':r e Qesatnr
1 The cecior s hereby vonec ng ine oo (A P 1l I
'S Pror 1o COmmens smen! 7 OCivihey the opipscant myst spsrmal & 3
qu_-:, 1y F "I-—"’_——. e reygaryf ;IA“' 3rt & Develsoinent Pione
6w le]ajilal} Jca the durahon of Mevnd OpDEYglons. mining gepms
rehosdilaion measurss gy Eeposed n ihe Budgnverwoo il Sod Study”
4 i 03506 o tha contimmaotan of the atoremenhonad decmon of thhe dalegotsd
=i e are ted Deiow orQ incledes resporses 10 opoeol iues
)
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REASONS FOR THE DECISION

The icllawing ore recions 1o copfiom the opprova iss.
Aputhonty

Due io objectorg tecsmeds hom ihe pepelonts regording non-comaoioncs wirn na
provisors of LUPA reiating ‘o the agvertsement of ihe section 33 coptication: the
Depariment comedty requested Inal ing opohcation De fe-cuvernsed  notce of the
aopicenon woi pioced in ihe Argus. De Buiger ard he Govavomen! Gazeiis on
Friday ' 5 June 2018 wiils the nmenting pevdad for axachors Tloung on 14 July 2018,
Furiher 1o the above, nolicel wete sent via emall on 13 lune 2018 to ol offected
proparty ownens who obected oy part of the oiginal putlic panrticsation process and
to tnose argars of state thar hod commentes on 1na opplication in tha oost (e,
CapeNaiute. Cape Winsiands Municipokly. ine Deporiment of Tronspo and Public
Works and ihe Brasoe-Gourlts Culchmant Manogemen! 24gency.

¢ by The Delegoted Cameeignt

e ofotementioned gepariments ol feporded o amal pacr 1o 14 Juy 2018
confitming 1ner praviovs comment Az such. the opoicnlion wos procsssad further o4
[t wits Pl tha! there was Sdeauoie compliance with izguiation 14]1 Hb) of the LUPA
fegulanons 0 read with regulahion 33

Arthough e Qegartment id not (eques fomal commen! fror Langeberg
MURIC paity  riormal discuisnss ond mionmohor shar ng elwesn planning officinis
was angoing.  Longaibeng Municpainy was inviea 10 alend the pes-cpphcotion

consuiiction ang ¢ joint site vl woi concucind, fopether wiln Ing Waslem Locs
Oapormant of Agroutute (WODoA]

Given inat the rital plarning copicshon Hod bean odged wilh tangsbar
Muricipality in Ociober 2014 lor Cconudecation in terms of the Lond Use Planmicg 8y
jow, 201 5. 1re Munic pality was reluciant 7o commisnt in o tomal copocty. ior tear of
prejudice or Dios

On recaipt of caommant trom orgons of staie dantfied as having an intevest ir the
app catior. the davelopment apobcation, niormaiion and documents were referad
1o the Head af agricutiure. as orescitbad in regulation 17 of ihe Waesiern Cong Land
Use Manming Regulaticns. 20158 The wiZDoa did nol, however deem it necessay to
orpend thet preimingns comment, doted 18 June 2018,

Much b Bean a0 an opoeal gbou! the ioiue o e opgecant 1o oltom
Enviconmenial Auvincdsaton tor Ins undetiaking of the mining operghons on the
prooosed 26 5ha minieg crea. This matter tals beyond e gmil of this Depariman:
anc hay been faken s savaral times wath the Degoriment of Minecal Resourcss (Dy
path the appaliant ond ihe Muscipaiiy] who advised itat e guihonsalion ssusd
for the crushing plas! oliowed for the callzctior of slone/mos from e eusing “eios
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oF Pormons 3,18 ang 10 of Qoos Voogos Bivier 37 i oedsr 1g increose Ihe agnouliw o
potanno! of ine hisioy arg ailow for crop produd o,

The appelon! asiacis that as no Nationo! Envronmental Monogement Act 1798 [ACi
Mo (07 of 190R] (NEMA) Erviionmental impoct Assessenant (BLA) was dong. thefe s no
Imfomarnion ot could nove and showla novs been considersd by 1he Depariment 1o
make ononforred decison as to the deurcbity of the ot canon Tnat having beer
0 wheie ingre 5 no speciic siatutory resurement ihal famal impoct assessment
need 0 e Sona of wihasa an Bl nos bean done nespsct of o porion of the subect
propery only, it would e up 10 the Deparmant 1o decids whaihs there i wilcsnt
imfoemation before ¢ ic copréciols the impacts and 16 1ave o0 inicrmad deciion i
respec! of ‘he appicoble planmiyg egHchon

As he Deportment of Minero! ReSourc ss dicd not reguirs on £A process in teims of ™e

proposed “icreening of rocks”, ho studies wara Hohe Py to the submission of e

apolicahion in terms of saciion 33 of LUPA  Comseauently. Ihe apoicon! was taauesied
15 conduc siudies feading 10 the soil suilaizdity for mning and agic srural octviries (1o
be «nownr O3 the Balanverwoont Soll Study). o Trioifc Impac Asssssment ang on
Leoogica! asssument. The lotter duessmant wos core speciicaly fo getarmine the
mpacts hat may be ingoeved Gy the pioposedd deveipomeant and o propose
mifigation mecsures i order 10 rOtec! sersihve eco syiteny,

Comment was also ortoinegy hom the Copstotue, Geportment o Trampod ona
Punlic. wWorks Rona Nobwors Monagsment ong the Breags Gourz Caichment
Manogament Agancy

In tne ctsence of more detpled studias comphed os ol of O BasiC Assasaumant

zpor, the Daparment corsigersa tha information as isiea in parographs 7.9 ana
710 1o be sytfcient ‘0 measure 1he enviconmertch ImMpacls ond desrctally of the
proposed deveopment nsotar os if relates 10 the affect onogiculture, s prescnoed
nsachon 53{1)c) of LUPA Inthe consciarmtion of thi oforestid. UJe regord was gvean
o the ponc ples o4 sat on Chapter & of KEMA,

The purpcse of fhe seciion 53 ooplcation is 10 cuess the orepoted activities on e
ptope-ty rsolor os il relctes 1o the ogricuttural chorocter of “ne area and "he efiec!
the proposes developmen! would have or ogicultae in ihe roader semne.
comsideration of ie Depariment & mapdote. the decsior was guitat *o g kigs
wxlert by the put romr ihe wCDoA who had no obyechion 12 tha oroposed mining
apolcation, providec Ihe progeadums and (ehan itohon Arnong oo in g Sod
Study waie odhered ic
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The Soil Study held tha! the removs o the rock fiom the opricutursg! Iands «ould ri®
only oddéss the erhancoment of production but ciso the stoblity of the sol, water
riantion and the enbancemant of nuirants feaded for Cuifivaiien

sieos sevarct stuches were conducted, the appelionts Ore coreat in siching mes
sevava Mudlies wide rot done as part of the sectt 53 DLoICokon, Whik! There s an
oodponat 10 comice ol relevant cardificns. iha Daportmigod iy criited 10 aasrcie
‘har giscretion and ascide whicn consdeiatons e in *hed oDIon. Mmore wiradinan?
anrd whicn ones snoud rlivsncs thelr gecmon  In ths ragord it wais nelo i, grven
‘he rgger ol the seclion 53 agpliconon more weign: ba given 1o the sfudes of an
agFicultuenl notwe

Bowed on ihe ecologeal and 5ol aasassments ard with the necesiory Inout rom the
Miristen respnnioie for ogricuiture in the wWesterm Cape Province, if i heig thot tre
impac! of 'he propesed develepmont on agaculiue wil net te significant. efovded

‘e witpohon megsses oulined in tne Soil Study be adnersa 1o,

cout intesrsst in the tuturs of our environmen! & gparec:ated.

Yourg feditiudly g

o

(4

ANTONTBREDEL
WESTERN CAPE MINIZTER OF LOCAL GOVERNMENT,
ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

onre 27/%/zer

SR ol Al OhEm DEAED#

sl Stoamaemol AR Gwes eni G e i

A Tine y Bruengs LonpEhaeg rMunCipaity) Ermait Hooomngysiungt s gov.aa
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CONDONATION DECISION

11

MINISTER
ENVIRONMENTAL AFFAIRS
REPUBLIC OF SOUTH AFRICA

Refersnce: | 5% 168048
APPEAL CECISION

APPEAL AGAINST THE DECISION TO REFUSE CONDONATION REQUEST FOR THE
LATE SUBMISSION OF THE APPEAL AGAINST THE ENVIRONMENTAL
AUTHORISATION GRANTED TO CP CONCRETE (PTY) LTD IN RESPECT OF THE
MINING PERTMIT APPLICATION FOR ON PORTION 3 OF THE FARM KLAAS
VOODGS RIVIER 37, WITHIN THE MAGISTERIAL DISTRICT OF ROBERTSON, iN THE
WESTERN CAPE PROVINCE

INTRODUCTION

In lerms of seclicn $7C. read with secton 4708 of $e hNascnal Environmental
Management Ac. 1888 {Act No. 107 of 1998) (NEMA), the Minisier of Environmental
Affars has the legal authority 1c grant an axiension or candonalica for the iate submigsion
of an sppeal or responding stalement, as contemplated in ieams of the Natianal Appeal
Ragulations, 2014

in terms of sacticn 42 of NEMA, the exerrise of he oowers refered 10 in paragraph 11
s have been delegated 1o he Director Appesis and Legal Review of the Deparment
of Envronmental Affairs (the desision maker)
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On 16 Fabruary 2018. the decision maned refused o condone the fting i the appeal

oy Natural Resource Law (Piy) Lid, on beralf of Alexanda J, Wikovaus F Sidie
‘Weinigerade: Jane and Dharles Rarnarg Peter and Chasting Coetsee, Banny Coeisee

arvd Cire Haymans (ooliectively reterres (o 88 the appeilants)
BACKGROUND AND APPEAL

The apoelants lodged an appeal (criginal appeal) on 22 December (017 aganst he
deasion of the Regional Manager of the Depariment of Mineral Rescuices. Western Cape
Regional Offce {the DMR) 1o grant an Enviconmentat Authonsation (EA) to CP Concrete
{Pty! Lid (the apglicant) on 5 December 2015 in respect cf the mining permi applcation on
Portion > of the Farm Kiaas Vioodgs Rivier 37, wittun the Magistena! Ussiiiet of Rovertson

in the Wesiem Cage Prownace

The appeal referred to i paragraph 7 1 above was due % be looged on 17 January 2017
put was howewe: lodged spproximately 11 months outside of the prescrded limefrarme
Tha appellants accorcingly sutmitted a request for condonation for the bte submission of
its appeal on 24 January 2018, in motivating itc request fr condonation for the e filing of
appeal, ihe appaliants submitted thal they were oniy notified of the granting of an £~ by its
legal advisors on 10 Desembar 2017 On this basis. the appeflants coniendad thal the
appiicant faked to conduc: a sufficlently inclusive public paricipation process (PPZ).
resufing in the appellants being uninformed of the EA In addition to ths, the appeliants
sontends that aver thougn el properas are located In cigse proximity ic the project ade,
ey were neves regisiored as iierested and affectad parties (IAAPS) As a result thereof,
% appeliants atgued 1ha! they will ba severely prerudiced shoud the late lodgement of s
appeal not be concaned

The applicant was trited io submit a response to the appeilants’ request 'ur condonation,
which respanse was submitied on 2§ January 2C18. In its responsa the appiizant sigies
that the Bppellants were awse of the granting of the EA. 2van though they were nat

regisierec 95 i8APs. On this nats, e aoolicant submits Fat « seat an email on 28 July
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17 o the appeliants regarding the land use 3ppicalon, assotaied GlivEEs and the

patential environmental impants associated with the iepasec meung ackvity

The OMR tharssiier submitted camnends on te réques! ‘or condonation on 14 Fabruary
2018 In 23 comments, the DMR submits ihat all surraundng landowners which were act
regisiered as iBAPs were nevertheless notified that the draft scopng report was avakatie
for nenucal The DR Surther sucmits thal i was satsfied inat the applicant complied wih
fs legistaive cbiigations in so far as the PPP js concerned and submits st the PRE
compiied, N all material respects. with the 2014 El4 Regulatons The DMR consecuenty
msued the apphcant with ar. EA on 5 December 2016, followed by & mining permit on 14
February 2017

After revieming fhe appellanits’ condonation request, the response thereto Dy e appicant
and e commesis by the OMR, the decision maker found that 47CB of MEMA provides
explicit imits 10 grant an axiension of candanation for e submission of an appeal which s
out of ime As a result thereo!, the docision makes deciinad the apolicabon for condosiaiion
foe measons indicated in s decision cated 6 February 2008,

Gn 9 March 2013, the appellants, in acoordance with section 43 of NEMA, lodged an

appeal agains! the refissal of conconation by the JedsinG Taxer

DECISION

in raaching my decision on e sopeal against the alorementicred relisal of condonation, |
have Laken ne foliowing intd Corsde @iz
Retevant matedal information contained In the project file .54 198048); and

Tha sppiicant’s grounds of appeal, received on 2 March 2018

in terms of section 43 (B) of NEMA, | hiave the authonty, afer considenng the appeal, to
sandie, set aswie or vary B decigion, movsion of condition of the Depariment, o
makE any ofer apDIOpale CSCisKn
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Having consdered e sbowve mecioned infrmation, and m tems of section 43(3) of

S5 o

NEWE | heve decicimd 10 (isnmss the apneal by the aopellznte and confrm the

consoranon by the 06cision maxer

In seang 8l my decision o the appeal it shoufd be noted hat | have aot responded ©
eacn and every siplemsnt set out i the Eppaal 5id where 3 panculdr sigemant 8 not
diractty accressed, the abserce of any response shoukt not be interiveted 10 mean that |

agree wih or abice Uy the stalemer! mace

Furthermore, shaukd the appetlants be dissabstied with any aspect of my decsion, they
may apply 10 a competent court to havee this decision [ucicialy reviewed. Judioal mvew
proceedings must be instituted within 180 days of notfication herect, In accordance win
ihe provisions of section 7 of the Prmotion of Admicistrative Jusdoe Act, 2000 {Act No. 3
of 2000;

THE REASONS FOR MY DECISION ARE AS FOLLOWS:

Tha acoeiants conlenc (hal the decesion maker incomectly interprefed sectien 47CB (2) of
NEMA In this respect it is angued fai he raticnale betind section 4703 of NEMA is
presumsbly 10 orevent registersc IBAPS unfarty and indefinitely delayng cr hinceing
deveiopment. The appeliants further argues that it submifted s onginal appeal 12 days
afer becoming aware of the EA and s thus In comphance with NEMA and the Natonal
Appeal Regulations, 2014 The appelants go on to argue 1hat both sections 47C and 47CB
of NEMA do not $nd appiication with ihe maties at hand

Tre appaliants fatiey comends that the decision maka rehed on insuficient miormation
wher reaching the orcisen to refuse condonaticrs In ihes respect ¢ is argued hat the
aopellants ware niever Srectly informed cbout the £A Application by the applicant because
he PPP conouced for the £4 apolcaiion was inagpepriately narrow resulting in Wie
exclusion of the appellants, amongsl other IBAPs The appellants asgues 1na! should they
not &a afforded a ngM of appeal, they will be severely prejudiced and precinded inosi
responding to an adminisiratve action Tl malenaly and adversely affects their nghis
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oviuding e nghi 1o procesurally fair adminisielve action 88 wovided for in PAJA. The
appeliants thus recuests hat He decision o rsfuse condonation for the late Bling of e

aopeal be set asde and that the orginal appeal be enterained

In evatatng the appeal Dy e sopeilant, | find hat seckon 47C and 4708 oes ndeed
ind apphcation ir the mafier at hand Sechon 47C of NERA prowges as follows
wwlane 8 fatkice by & person o comply with, &

“The Minster or 8n MEC may extend. o &
panod 0 terms of this Aot or 8 Specific snurDnTments Mensgement Act, axcen! & pennd

that bunds the Miaistar or MEC

Saction 4708 of NEMA, is relevant o the matter ai hand as / deals with condonaton of

time perods appiicabie o appesis relating 1o prospecting, sxpioration, mining of production

and prondes as follows

(1) The Minister may only in exceptiond crcumstances suiiang or condone a fakure by &

peraon fo comply with 8 Sme parod applicable io a» appesl confempiated o section 43

{1A], except for a time pencd wihuch binds the Minister.

(2 The Ministsr may nof accspl an applcation fo¢ condcastion 1C submt an appeal
confempilated in seciion 43 (1A} afer 3 days has faosed from s date of ihe secision by

the ifinistar responsitie for mineral fASOUICES OF 3Ny DErson ACLngG undar Mis of her
delegated suthorty

{3} vihen considenng an extension or condonation the Minister must consaer the foliowing
(8) the decrow of latecass,

(b a ceraiac explanabon of ihe reesons for ife ateness,

(c) whadher and fo what extent thad person of the Mirusier responsible ior mineral
mscurces wil sulfer arejudice if the ame panod is extended o falure fo compiy with 3 Ame
penod § condoned, and

(d) a Jetabod explanaticr: of the mes of the apfvalion for exieaiaon of congicnaticy

(4) The iime penoC may only s candoned for 8 maximum pennd equal i the fimm perod

alowed for the acticn fnr which condonation is sought in terms of this Azt
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Whaist | note and do not dispule that the appellants may have a dwect aixd matenal intarest

| £ that the decision maker was Indaed constrained by sachon
y

0 he BsuEnge ¢

(71 of NEMA 1o ecling 1o consider the orgnal apped because sectice 4708

sublects the dJecision maka tc exgiiclt imite 10 grant an exteagion o condonation for fhe
submiszion of ar zopeal which 's aut of tme. A fundamental rule of our constitutional
demixzacy @ that the govesnment's power 8 controlled and limitesd by law and Herefors to
reach any oner decision oontiary 10 the stipulatans of sacbon <7CH would constitute an

untawfui decsen

Furthermere, | canaGi find gl the Cecision maker ered in its gacisiy (0 retuse the
condonaticn of the late Biing of the appeal or thal the decision makes ralles on insuffient
informaton when reactuing 5 decsion 10 refuse condonaticn. Instead | find that the
decision maker acted m scordance with the power cofleres upon him in accordance with
section 47CB of HEMA. On fhis rote i important to note that in e case of Fadsure L

Assurance Lid v Greater Johannesbury Transitional Metropolitan Counci 1986 (1) SA 374
(CC). the Constitutional Cournt hed Hiat # s “contral 1 the concaption of our SoNSENHG
order iat the Lagisiature and Executive in every Sphere are constiained by {ne principle
nal they may Brarcise No pedorm ng function beypnd ihat confarmsd upon them

by law' In addion to this the judgemeni in Minister of Education v Hams 2001 (4) SA
1297 {CC} aligned the princpie of legality with lawhuiness, which required that an
admin'sirative acton riay nG! be © confiict witn: any faw and hat o be authorsed gnder an

IMDIWETNG FIOVISION

in bgnt of the aloregamng, the acpeal by the appedlants s accordingly dismissed and the
dectsion taren on 18 February 2018 10 reluse condonation for the late filing of the apeeal 1s

nareby ot

| {1
DRBE WP
MINISTER OF ENYIRON-MENTAL AFFAIRS
: 1
DATE: JU\E\ Ol |1
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DEPARTMENT OF MINERAL RESOURCES

i Mineral resource

A i Y
A 2 dinsrgi Resources
REPUBLIC OF SOUTH AFRICA

From: Mineral Regulation Enquiries; i’F Swart

Gizganmined Envionmental (Pty) Limiigd
3te Bag X 15

MErse] Vest

Dear Me Costerus-Mohr

MINING PERMIT FOR THE MINING OF STONE ON PORTION 3 Of

FHE FARM KLAASVOOGDS RIVIER 37, DISTRICT OF ROBERTSON

229.



230.



Annexure G

Comments from Departments:
CWDM, BGCMA & Dept of Transport

A‘!\c'\ A\-H\N ConL'ss k’%j\"\‘)ci:(‘\‘%ﬁ, o ¢ TN

Cnelad ‘H\ij Dust fedl~adt Maito i) E’Rtﬁc-}me\’\n‘g
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CAPE WINELANDS DISTRICT

MUNICIPALITY « MUNISIPALITEIT « UMASIPALA

NAVRAE/ENQUIRIES/IMIBUZO: ST McLean Van Reenenstraat\Street 40
TELEFOON/TELEPHONE/UMNXEBA: 023 626 8324 21 51

FAKS/FAX/iIFEKSI: 086 234 0968 ROBERTSON
E-POS/E-MAIL/IE-MAIL: smcclean@capewinelands.qov.za 6705

U VERW/YOUR REF/iREF YAKHO:

ONS VERW/OUR REF/iREF YETHU: 15\2\6\1

28 January 2020

The Municipal Manager
Langeberg Municipality
Private Bag X 2
ASHTON. 6715
For attention: M Johnson
Director: Englneers Department
Sir,

APPLICATION FOR: TEMPORARY DEPARTURE PORTION 49 OF THE FARM
KLAASVOOGDS RIVIER NR 37. ROBERTSON DISTRICT

Your correspondence dated 2 December 2019 refers:
CWDM Municipal Health Services supports the application subject to:

1. SERVICE DELIVERY:
No domestic services (drinking water, sanitation, electrical and refuse removal services) are
supplied by CWDM.
2. BUILDING \ CONSTRUCTION:
Any new buildings to be constructed needs to be approved by Langeberg Municipal Building
Department;
3. DUST CONTROL:
Dust control measures to be regulated in accordance with the National Dust Control
Regulations — protocol to be supplied to this office for scrutiny and record purposes;
4. NOISE CONTROL:
Cape Noise Control Regulations (PN 200/2013) too be adhered to at all times. Control
measures protocol to be supplied to this office for scrutiny and record purposes.
5. General:
e Municipal Health Services office reserves the right to call for additional requirements
if deemed necessary at any later stage;
e Previous documentation dated 28 March 2018 remains applicable;
¢ Attached are the comments \ recommendations as per the Air Quality Officer of the
CWDM - kindly include all recommendations as noted in the attachment — your
ref. 8199079, Klaas Voogds Rivier NR 37 & CWDM ref 15\2\R dated 14 January
2020. Any questions can be relayed directly to Mr. M Engelbrecht at:
mariuse@capewinelands.gov.za. Kindly cc any correspondence, if any, to
smcclean@capewinelands.qov.za for record purposes.
Yours sincerelyl,

For: MuniEibaI Manager
Mr. H Prins
STM
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CAPE WINELANDS DISTRICT

MUNICIPALITY « MUNISIPALITEIT « UMASIPALA

NAVRAE/ENQUIRIES/IMIBUZO: Marius Engelbrecht Trappesstraat 51 Trappes Street
TELEFOON/TELEPHONE/UMNXEBA: 021 888 5811 P.0. Box 91

FAKSIFAXAFEKSI: 021 887 9365 WORCESTER
E-POS/E-MAILAE-MAIL: mariuse@capewinelands.gov.za 6848

U VERW/YOUR REF/REF YAKHO: 8199079, Klaas Voogds Rivier Nr. 37

ONS VERW/OUR REFAREF YETHU: 15/2/R

14 January 2020

Langeberg Municipality
Administration and Executive Office
Private Bag X2

Ashton

6715

ATTENTION: MR M JOHNSON

Dear Sir

TEMPORARY DEPARTURE APPLICATION FOR 4.9HA ON PORTION 49 OF THE
FARM KLAAS VOOGDS RIVIER NR 37, ROBERTSON, LANGEBERG
MUNICIPALITY, WESTERN CAPE.

1. The temporary departure application for 4.9ha on portion 49 of the Farm Klaas
Voogds Rivier Nr. 37, received by the Cape Winelands District Municipality
(CWDM), refers.

2. The information in the temporary departure application was considered by this
office in this response for temporary departure on 4.%ha of portion 49 from the
Farm Klaas Voogds Rivier to allow removal of stockpiled rock and clearing of rock
from agricultural land. The departure to include the crushing of the reclaimed rock
in a processing plant and stockpiling of the crushed rock.

3. According to the information contained in_the temporary departure
application the following was noted:

3.1. Temporary departure application related to the temporary departure of the listed
consent uses under Agricultural Zone 1 for Portion 49 of the Farm Klaas Voogds
Rivier to accommodate the the operation of a processing plant to chrush rock
stockpiled and further won from Portion 47 and 49 on Farm Klaas Voogds Rivier,
for a period of five years.

Alle korrespondensie moet aan die Munisipale Bestuurder gerig word
All correspondence to be addressed to the Municipal Manager / Yonke imbalelwano mayithunyelwe kuMiawuli kaMasipala
Telefoon/Telephone/Umnxeba: 0861 265 263 e E-pos/E-mailfiE-mail admin@capewinelands qov.za e Faks/Fax/iFeksi:

023 342 8442
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3.1.1. A processing plant had been established on the property.

3.1.2. Reclaimed rock will be recovered from agriculture land and transported to the
processing plant.

3.1.3. The processing plant will screen and crush the rock, with the aggregate
either reworked into the agricultural activities and/or used in the CP Concrete
ready mix plant and/or sold as base course or other material to contractors.

Department Mineral Resources Environmental Authorisation
{(WC30/5/1/3/2/10100MP)

4.1. The Department Mineral Resources granted an Environmental Authorisation
(EA) for Portion 03, Farm Klaas Voogds Rivier 37, Malmesbury, to CP Concrete
(Pty) Ltd on 06 June 2016 for a period of 5 years.

4.2. This authorisation entailed the crushing and screening of stockpiled rock within
the approved 4.9ha the rocks to be collected on the remainder of the farm and
stockpiled within the 4.9 hectares. The stockpiled rock to be screened, crushed
and stockpiled prior to being transported to the ready mix plant situated out of
the crushing area. Mining activities will not take place within the 4.9ha of land
under authorisation.

The following is the CWDM’s Air Quality Officer’s provisional comment on
the information provided in the temporary departure application:

5.1. Environmental authorization was obtained from Department of Mineral
Resources (DMR) for the following proposed National Environmental
Management Act listed activities:-

Activity 21 listed in the Environmental Impact Assessment (EIA) Regulations,
R983 of 2014.

Activity 22 listed in the EIA Regulations, R983 of 2014.

Activity 28 listed in the EIA Regulations, R983 of 2014.
o Activity 21 listed in the EIA Regulations, R984 of 2014.

5.1.1. The authorised activity are not considered a listed activity under
Government Notice No. 893, Gazette No. 37054 dated 22 November 2013,
in terms of section 21(1) (b) of the National Environmental Management: Air
Quality Act, 2004 (Act No. 39 of 2004)(NEM:AQA).

It must be noted that should any activity at this property be considered a
listed activity in terms of the NEM:AQA, Section 36(5) of the National
Environmental Management: Air Quality Amendment Act (Act No. 20 of
2014) declares the Minister as licensing authority if-

Alle korrespondensie moet aan die Munisipale Bestuurder gerig word
All correspondence to be addressed to the Municipai Manager / Yonke imbalelwano mayithunyelwe kuMiawuli kaMasipala
Telefoon/Telephone/Umnxeba: 0861 265 263 e E-pos/E-mail/iE-mail: admin@capewinglands gov.za e Faks/Fax/iFeksi:

023 342 8442
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“(e) the listed activity relates to prospecting, mining, exploration or
production activity as contemplated in the Mineral and Pefroleum Resources
Development Act, 2002 28 (Act No.28 of 2002), in the area for which the
right has been applied for, and the Minister responsible for mineral
resources has been identified as the competent authority in terms of section
24C of National Environmental Management Act, 1998.”

5.12. The CWDM recognise the DMR as the competent authority in terms of
section 24C of National Environmental Management Act, 1998 to manage
the authorised facility in terms applicable sections of the NEM:AQA.

5.1.3. The National Atmospheric Emission Reporting Regulations in terms of
section 12(b) and (c) read with section 53(a), (0) and (p) of the NEM:AQA,
was promulgated in the Government Notices, No. 283 of 2 April 2015.
These regulation is to regulate reporting of data and information from an
identified point, non-point and mobile sources of atmospheric emissions to
an internet-based National Atmospheric Emissions Inventory System
(NAEIS) towards the compilation of atmospheric emission inventories.
NAEIS is an internet-based emissions reporting system which is a
component of the South African Atmospheric Emission Licencing and
Inventory System (SAAELIP) portal.

The regulations apply to the groups of emission sources and corresponding
data providers as classified in regulation 4 and listed in Annexure 1 to these
Regulations, which includes any person, that holds a mining right or permit
in terms of the Mineral and Petroleum Resources Development Act, 2002
(Act No. 28 of 2002).

To comply with the reporting regulations, data holders must report emissions
from the preceding year and must submit these reports to NAEIS by 31stof
March of every year. Emissions to be reported to NAEIS are from activities
in the preceding year e.g., a data provider will report in January to March
2019, the emissions generated in 2020. It must be noted that NAEIS
requires annual emissions to be reported and emission monitoring reports
but not minimum emission standards. In terms of Section 51 (1) of the
NEM:AQA, a person is guilty of an offence if that person fails to comply with
a condition or requirement of an atmospheric emission license and can be
liable for the penalties as contemplated in Section 52.

5.1.4. The application must be register the listed activity on the South African
Atmospheric Emission Licensing and Inventory (SAAELIP) online portal. The
DMR will be the relevant authority audit the annual submission onto NAEIS
by holders of a mining right or permit in terms of the Mineral and Petroleum
Resources Development Act, 2002.

5.2. Interms of NEM:AQA, Langeberg Municipality has a statutory obligation to give
effect to section 24(b) of the Constitution for securing an environment that is not
harmful to the health and well-being of people.

In terms of Section 32 of NEM:AQA the Minister promulgated the National Dust
Regulations (Regulation 827 of 1 November 2016) in order to prescribe general

Alle korrespondensie moet aan die Munisipale Bestuurder gerig word
All correspondence to be addressed to the Municipal Manager / Yonke imbalelwano mayithunyelwe kuMlawufi kaMasipala
Telefoon/Telephone/Umnxeba: 0861 265 263 e E-pos/E-mailfiE-mail: admin@capewinelands.qov.za e Faks/Fax/iFeksi:
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measures for the control of dust and fugitive dust emissions. The Dust
Regulations require any person who conducts any activity in such a way as to
give rise to dust in quantities and concentrations that may exceed the dust fall
standard set out in the regulation must, upon receipt of a notice from the air
quality officer, implement dust fall monitoring programme. The monitoring of dust
fall will take place over a period of time to determine if the dust fall standards are
exceeded.

5.3. The proposed activities such as soil stripping, screening, stockpiling and hauling
of stone could give rise to fugitive dust. At the ready mix plant, the cement
storage, stockpiling of sand and gravel, and the hauling of these materials, could
possibly all be considered fugitive dust sources. In addition the transfer of the
cement and the conveying of the dry mix could also be regarded as a possible
point source of fugitive dust.

Although the temporary departure application refers to the mitigation of dust, the
proposed development should at all times comply with the National Dust Control
Regulations with regards to possible fugitive dust pollution.

It is recommended that prior to the commencement of the proposed activities,
site representative dust fall monitoring in terms of the National Dust Control
Regulations be undertaken, in order to establish a baseline for dust fall for Klaas
Voogds Rivier Nr.37.

5.4. The application included an Occupational Noise Monitoring Report indicating the
proposed activity not to be considered an occupational hazard.

However the local authority may instruct the applicant to conduct and submit, as
part of the application a noise impact assessment in accordance with SANS
10328, to establish whether the noise impact rating of the proposed land use or
activity exceeds the appropriate rating level for a particular district as indicated in
SANS 10103. To avoid negative noise impacts from the proposed activity, the
applicant must ensure that the noise impact of the proposed activities are
covered within the Environmental Management Plan in terms of the Western
Cape Noise Control Regulations Provincial Notice 200 of 20 June 2013.

5.5. The Environmental Management Plan should make provision with reference to
control of incidents in terms of Section 30 of NEMA, as amended where such an
incident are defined within Section 30 of NEMA as an unexpected, sudden and
uncontrolled release of hazardous substances, including from a major emission,
fire or explosion that causes, has caused or may cause significant harm to the
environment, human life or property.

In terms of NEM:AQA the Cape Winelands District Municipality has no objection to the
temporary departure application for portions of Farm Klaas Voogds Rivier Nr. 37, if all
the legal requirements stipulated in relevant environmental legislation are adhered to.

This office reserves the right to amend its comments and to request any further
information regarding this temporary departure application. Furthermore the Municipal
Health Services section of this District Municipality may require other preventative,

Alle korrespondensie moet aan die Munisipale Bestuurder gerig word
All correspondence to be addressed to the Municipal Manager / Yonke imbalelwano mayithunyelwe kuMlawuli kaMasipala
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BREEDE-GOURITZ

51 Baning Street Warcester 6850, Prvate Bag X3055 Waorcester 6850
Enquiries: & Rossouw Tel: 023 348 8000 Fax: 023 347 2012 E-mail: erossouw(@bgcma.co.za;

pmgondeki@gmail.com

Our Reference no: 4/10/1/H40L/Klaasvoogds Rivier 37/49, Robertson
Your reference: Date: 15/01/2020

T-PLAN

Grey Street 106
STRAND

7140

To whom it may concern,

COMMENT: APPLICATION FOR TEMPORARY DEPARTURE FOR A 4,9 HA PORTION
OF PORTION 49 OF THE FARM KLAAS VOOGDS RIVIER 37, IN THE ROBERTSON
DISTRICT, WESTERN CAPE.

The Breede-Gouritz Catchment Management Agency (BGCMA) received your documents
for the abovementioned activity on Farm Klaasvoogds Rivier No. 37, Robertson RD.

The BGCMA supports the application for temporary departure for a 4,9 Ha Portion of
Portion 49 of Farm Klaasvoogds Rivier No. 37, Robertson but the activity may not
commence before approval has been granted by the Langeberg Local Municipality.

The applicant must comply with any other statutory requirements that may be applicable
when undertaking the abovementioned activity.

The applicant must adhere to all the previous comments provided by this office.

Should agricultural water be used within the industrial process the applicant must
first request (in writing) for written approval from the relevant authority (BGCMA or
Klaasvoods WUA) for the temporary transfer of water in terms of section 25 (1) of
the National Water Act, 1998 (Act No. 36 of 1998).

The following general conditions remain relevant for this application:

e All relevant sections and regulations of the National Water Act, 1998 (Act 36 of 1998)
regarding water use must be adhered to.

e No pollution of surface water or groundwater resources may occur.

e Storm water management must be addressed and applied both in terms of flooding
and pollution potential.

www.bgema.co.za
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The comments provided are in the interest of responsible water resource management.
The BGCMA will gladly comment on any additional information provided for review. The
BGCMA reserves the right to revise initial comments and request further information based
on any additional information that might be received.

Yours sincerely,

MR. AN STADEN
CHIEF EXECUTIVE OFFICER (ACTING)

www.bgema.co.za
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Western Ca pe ROAD NETWORK MANAGEMENT
Emait: Grace.Swanepoel@westerncape.gov.za

i } Py Government fel: +27 21 483 4669
\ Rm 335, 9 Dorp Street, Cape Town, 8001
\ Transport.and Public Works PO Box 2403, Cape Town, 8000

e A T T A S S e WA

REFERENCE: TPW/CFS/RP/LUD/REZ/SUB-04/117 (Job 24510)
ENQUIRIES: Ms GD Swanepoel
DATE: 21 January 2020

The Municipal Manager
Langeberg Municipality
Private Bag X2

ASHTON

6715

Attention: Ms T Brunings

Dear Madam

PORTION 49 OF FARM KLAAS VOOGDS RIVIER 37, ROBERTSON: DIVISIONAL ROAD 13é¢,
MINOR ROAD 4035: PROPOSED TEMPORARY DEPARTURE

1. Your letter dated 2 December 2019 refers.

2. The subject property is located 12km east from Robertson and takes access off Minor
Road 6035.

3. This application is for a Temporary Departure in order to accommodate a rock

crushing/screening operation on site. Rocks will be collected from the farm.

4. According to the application, the operation may generate up to é loads/day, that
is 12 trips/day, of a 15 m3 vehicle.

5. This Branch offers no objection to the application in terms of the Land Use Planning
Act, No 3 of 2014, subject to the following conditions, which are for the account of
the landowner:

5.1 Either obtain the signatures of the affected neighbouring landowners that they will
be satisfied by the regular watering of the affected gravel roads and maintenance
of the gravel roads by the Applicant according to the standards set by the District
Roads Engineer Paarl {021 863 2020); or

5.2 Provision of a sealed hard-surface on the affected portion of Minor Road 6035 and
a sealed hard-surface on Divisional Road 1366 from = km3.42 until the intersection

with Minor Road 6035;
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5.3  The volume of aggregate that may be transported off site is limited to 50 m3 per day
and the fransportation thereof is restricted to weekday work hours {8:00 am to 5:00
pm) and

5.4 The Applicant licise with the District Roads Engineer, Paarl, prior to commencing
mining in order to obtain approval for the necessary signage indicating the presence
of heavy goods vehicles.

6. Detail design plans for the improvement of the Divisional and Minor Roads are to be
sent to the Design Directorate (Ms M Hofmeyr 021 483 3999) of this Branch for
approval.

7. The Applicant must seek approval from this Branch of any intention to increase

vehicular trips/day using the public road network in the future.

Yours faithfully

b, g

SW cxﬁ’ STENS

For CHIEF DIRECTOR: ROAD NETWORK MANAGEMENT

Ll.



0 CO pe SCIENTIFIC SERVICES

postal Private Bag X5014 Stellenbosch 7599
physical  Assegaaibosch Nature Reserve Jonkershoek
website www.capenalure.co.za

enquiries  Philippa Hunily

telephone +27 21 866 8000 fax +27 21 866 1523

email phuntly@capenature.co.za
reference SSD14/2/6/1/9/1/37_KlaasVoogds_Robertson
date 7 May 2018

J V Brand

Bestuurder Stadsbeplanning
28 Main Road

Ashton

6715

By email: admin@breeland.gov.za

CC: T-Plan; Marie Terblanche; tplan@telkomsa.net
Dear Mr Brand
Re: Rezoning Pnt 47 and 49 Farm Klaas Voogds River 37, Robertson

CapeNature would like to thank you for the opportunity to comment on the above
application and wish to make the following comments:

It is noted that the application has been through a number of iterations and has now been
amended and reduced in scale with the ecologically sensitive site of Portion 48 now being
excluded from the application. Portion 48 is designated as an Ecological Support Area (ESA)
and it is fitting that this site be maintained in as near to natural state as possible in order to
enable optimal ecological functioning.

In response to feedback from the earlier public participation process is also noted that the
operation has been scaled down in size and thus impact.

The specialist studies undertaken have confirmed that portions 47 and 49 of Farm 37 (Klass
Voogds) have been extensively transformed. The vegetation type naturally occurring in this
area is Breede Shale Renosterveld which is not listed as a threatened ecosystem however
disturbance to remaining natural vegetation is to be minimised and rehabilitation is to take
place post rock removal.

We therefore do not object provided the minimum buffer of 30m between any
mining/processing activities and watercourses and wetlands are maintained. It is noted that
the Ecological Report recommends a 32m buffer which is supported. Additionally the
following conditions should apply:

The Western Cape Nature Conservation Board trading as CapeNature
Board Members: Prof Denver Hendricks (Chairperson), Prof Gavin Maneveldt (Vice Chairperson), Ms Marguerite Bond-Smith, Mr Mervyn
Burton, Dr Colin Johnson, Prof Aubrey Redlinghuis, Mr Paul Slack
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e Storm water management and soil erosion prevention measures must be
implemented on site.

e Control of Invasive Alien Vegetation needs to take place regularly on all areas of the
property including portion 48.

¢ No cleared vegetation, alien species or other, should be dumped in areas containing
indigenous vegetation nor within the buffer zone of watercourses.

e To protect indigenous fauna species such as snakes and tortoises, strict speed control
on site are to be maintained.

¢ Rehabilitation is to take place regardless of the overall viability of the operation.
Please note that our comments pertain only to the biodiversity related impacts and not to
the overall desirability of the proposed application. CapeNature reserves the right to revise

initial comments and request further information based on any additional information that
may be received.

Yours sincerely

Philippa Huntly For: Manager (Scientific Services)
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T-PLAN
6 February 2020
REF: REZ/KV / 8199079
Your ref: 15\2\6\1
15/2/R

CAPE WINELANDS DISTRICT MUNICIPALITY —MUNICIPAL HEALTH SERVICES / AIR QUALITY CONTROL
VAN REENEN STR 40 / TRAPPES STR 51

ROBERTSON / WORCESTER

6705 /6849

ATT: MRH PRINS / MR M JOHNSON
S T McLEAN / M ENGELBRECHT

RE: APPLICATION FOR: TEMPORARY DEPARTURE FOR 4,9HA ON PORTION 49 OF THE FARM
KLAASVOOGDS RIVIER NR 37, ROBERTSON DISTRICT

Dear Sir / Madam

Your letters dated 14 January and 28 January respectively, and received by us via email on the 28" of
January 2020 has reference. We thank you for your comments and response to the afore-mentioned
application and will endeavour to include and address your letters to the best of our abilities.

Cape Winelands District Municipality
1. Service Delivery

We thank you for your support of the temporary departure application and take note that no domestic
services are supplied by the CWDM.

2. Building/Construction

Any new buildings or construction will be applied for approval at the Langeberg Municipal Building
Department.

3. Dust Control

At this point in time no crushing of materials is taking place and therefor the dust monitoring has been
postponed. On receipt of the approval for the Temporary Departure from the Langeberg Municipality, the
dust monitoring will be reimplemented. Reports will be made available to the Cape Winelands District

Municipality upon your request.
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4. Noise Control

Noise control is discussed in the FEIAR with mitigation measures as prescribed by the Western Cape Noise
Control Regulations. The noise generated by the proposed activities also fall within the boundaries of
noise generation associated with an agricultural area. The processing and associative activities are also
not situated close to homesteads or other residential areas and we do not foresee the activities causing
any disturbance. An Occupational Noise Monitoring Report was also submitted with the application.
Employees will be supplied with the necessary PPE once the processing plant is operational. All
regulations will be adhered to as set out by the Cape Noise Control Regulations(PN 200/2013).

5. General

This letter will also address comments as received via the letter dated 14 January 2020 from the Air
Quality Officer of the CWDM.

Response to Comment from CDWM’s Air Quality Officer

We observe that no objection has been made to the temporary departure application and thank you for
your comments. Section 5.1 of your letter confirms that Environmental Authorisation was obtained from
the Department of Mineral Resources. Mention was made in 5.1.1 that the authorised activity is not
considered to be a listed activity in terms of Section 21(1)(b) of the National Environmental
Management:Air Quality Act, 2004.

We have also noted in section 5.1.2 that in the instance where any activity in future is deemed as a listed
activity under Section 36(5) of the mentioned act, the competent authority is the DMR.

Regarding the initial mine permit application, please take note that the DMR did not indicate that any
registration regarding air emissions must be done.

National Atmospheric Emission Reporting Regulations — Sections 5.1.3, 5.1.4, 5.2 and 5.3

As mentioned under Section 3 above, no processing of materials is currently being undertaken. When the
processing plant is reinstated data collection of the dust fall out of the proposed activities will be done
via dust buckets and a register as prescribed in the National Dust Control Regulations (827 of 2016). An
ECO has been previously appointed for this reason and will again monitor all activities closely(copy of
appointment letter attached).

The most recent Dust Fall Out report has also been included within this letter and serves as reference to
establish a baseline for the dust fall out as mentioned in Section 5.3 of your letter. This information has
also been stated in the FEIAR that was submitted with the mine permit application. The FEIAR addresses
not only the risk factors but also the mitigation measures put in place to manage any risks regarding the
processing operation and associative activities.

The applicant will endeavour to submit the data collected for the year to the prescribed portal on an
annual basis and register the activity as prescribed in section 5.1.4 of your letter. Dust monitoring will
also include the sources of fugitive dust as mentioned in sections 5.2 and 5.3 of your letter, considering
all the proposed activities. Please take note that the Ready-Mix plant that was previously situated on the
property has been removed and therefor this activity has no perceived impact.
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Noise Control — Section 5.4

Please see discussion under point 4 above. We also take note of the proposed instruction of a noise
impact assessment and await confirmation of the Langeberg Municipality in this regard.

Control of incidents — Section 5.5

In section 5.5 mention is made of the control of incidents that can be deemed as harmful to the
environment. The Final Environmental Impact Assessment Report (FEIAR) was submitted with the mine
permit application and serves to address the comments regarding hazardous materials and protocol. The
FEIAR addresses the protocol, management and mitigation procedures should an incident occur. All
precautions will however be taken to avoid such incidents at all costs.

We thank you for your comments, responses and recommendations and will endeavour to include all
information along with this letter in our application for temporary departure to the Langeberg
Municipality. Please feel free to contact us if any further information or documents are required.

Kind regards

MARIE TERPLANCHE
SACPLAN C/ 5752/ 2002
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ECO APPOINTMENT LETTER

a-madl : cpconcrete@barvalliei co.za

Company Registiy I012/058811/07

VAT Mumber 47302614894

#ai of Greenmined £avigonmenia as

Eovaranmments Officer

| B2 Matherbe for CP Y

ste Pty Ltd, hereby apgoing Hreenmered Eavironse

EnviromnEala Congrste Pty Ltd on Portian 3 of the faomt Klaas Yoogds Ruier

37, Robeits

L Wikstarn Cape South Afvica

The frivironmental Officer will be perieibie for all the Duties and Responsibilites as i was

set in the Envirconmental Aushangatmn dated 06 Decembar 2016
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12 fuly 2018
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- CP CONCRETE

N4
QL DUST FALL-OUT MONITORING
& PROGRAMME
u DUSTWATCH REPORT NUMBER 9

30 JANUARY TO 28 FEBRUARY 2019

1 INTRODUCTION

This report covers a period of 29 days.

The unit design and methodology are based on the ASTM D1739 standard.
Additional information is available in the DustWatch manual.

The area used in the calculations is 0.022966m2.

The DustWatches installed are shown in the table below.

Full Name GPS Position
Unit 1 (South) 33°48'1.15"S; 20° 0'56.24"E
Unit 2 (West) 33°47'55,39"S; 20° 0'55.66"E
Unit 3 (North) 33°47'53.43"S; 20° 1'0.03"E
Unit 4 (East) 33°47'57.04"S; 20° 1'3.07"E

Table 1: DustWatch Units — Names and GPS Positions

the goal isn't to live forever, it is to protect a planet that will

Greenmined Environmental (Pty) Ltd [Tel: 021 851 2673 | Fax: 086 546 0579
Head Office: 36 Baker Square Block 1, De Beers Avenue, Paardeviei, Somerset West, 7130
Postnet Suite 62, Private Bag X15, Somerset West, 7129

Directors: S Smit; R L Shedlock; C Weideman | Reg No: 2012/055565/07 | VAT No. 4040263032
Doc Number: 0319302359 Date: 30-Mar-19 Page: 1 of 23
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Full Name Restrigtion GPS Position
Areas

Non-residential

33°48'1.15"S;
20° 0'56.24"E

Non-residential

33947'55.39"S;
20° 0'55.66"E

Unit 3

Non-residential

33°47'53.43"S;
20° 1'0.03"E

Greenmined Environmental (Pty) Ltd [Tel: 021 851 2673 | Fax: 086 546 0579
Doc Number: 0319302359 Date: 30-Mar-19 Page: 2 of 23
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Full Name Restiiction GPS Position
Areas

Non-residential

33°47'57.04"S;
20° 1'3.07"E

Figure 1: Map Showing the unit Locations. The KMZ file for google earth can

be downloaded here.

Greenmined Environmental (Pty) Ltd |Tel: 021 851 2673 | Fax: 086 546 0579
Doc Number: 0319302359 Date: 30-Mar-19 Page: 3 of 23
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2 COMMENTS ON THE RESULT

The fall-out dust standards from National Dust Control Regulations, 2013.

Dustfall rate (D)

2 _ . .
Restriction Areas (mg/m?2/day) Permitted frequency of exceeding
averaged over dust fall rate
30 days.
Residential area D < 600 Two within a year, not sequential months,

Non-residential area

600 < D < 1200

Two within a year, not sequential months.

Table 2: Acceptable Dust Fall Rates - National Dust Control Regulations,

2013.

The non-residential allocation has been used for all the units. The action level
may be exceeded two times within a year but not for two consecutive months.

e Unit 1 yielded 140 mg/m?/day in this period.

e Unit 2 yielded 18 mg/m?/day in this period.

e Unit 3 yielded 71 mg/m?/day in this period.

¢ Unit 4 yielded 59 mg/m?/day in this period.

The results in this period are well below 1200 mg/m?/day and are not a

concern.

Greenmined Environmental (Pty) Ltd [Tel: 021 851 2673 | Fax: 086 546 0579
Doc Number: 0319302359 Date: 30-Mar-19 Page: 4 of 23

281,




Confidential Confidential Confidential

The compliance table has been reset for the 2019 year and is shown below.

Residential or Applicable Compliance - Non-compliant or
Unit . . Dustfall rate (D) compliant. Two within a
Non-residential X -
name (mg/m?/day) - year, not sequential
Area
averaged over 30 days. months.
Compliant in this period.
Unit 1 | (Non-residential) D < 1200 Compliant for the year. No
Exceedances.
Compliant in this period.
Unit 2 | (Non-residential) D < 1200 Compliant for the year. No
Exceedances.
Compliant in this period.
Unit 3 | (Non-residential) D < 1200 Compliant for the year. No
Exceedances.
Compliant in this period.
Unit 4 | (Non-residential) D < 1200 Compliant for the year. No
Exceedances.

Table 3: Compliance Table 2019

Sonette Smit
(Greenmined Environmental)

Doc Number; 0319302359 Date: 30-Mar-19

Greenmined Environmental (Pty) Ltd [Tel: 021 851 2673 | Fax: 086 546 0579
Doc Number: 0319302359 Date: 30-Mar-19 Page: 5 of 23
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Images from the site May 2018

Additional Map Image

Greenmined Environmental (Pty) Ltd [Tel: 021 851 2673 | Fax: 086 546 0579
Doc Number: 0319302359 Date: 30-Mar-19 Page: 18 of 23
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Calibration and SANAS Information

The calibration is shown to four decimal places of a gram and is accurate to 0.1 mg.

www.dustwatch.com/calibration-certificate.ipg
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DwW °
CERTIFICATE OF ACCREDITATION
SCALETEC SA (PTY)YLTD
Co. Rew, No 2004017348107
DURBAN
Facility Acoreditation Mumben LTEFO26S

5 3 South Afnican Nationai Accreditation System aceores
1 that =l [y
I% cartif h iz I ETIO
Annexure A7, e
WEIGHING INSTRUNENTS
The fu s acerediteg in accardance with the recognig nal Standard
SANS 10378:2012

~ MrR Josias
Chief Executive Officer

Effective Date: 26 November 2015
Certificate Expires: 23 October 2019

Greenmined Environmental (Pty) Ltd [Tel: 021 851 2673 | Fax: 086 546 0579
Doc Number: 0319302359 Date: 30-Mar-19 Page: 20 of 23
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SCHEDULE OF ACCREDITATION

oility Numbers LTFQES!

Field Manager

Greenmined Environmental (Pty) Ltd |Tel: 021 851 2673 | Fax: 086 546 0579
Doc Number: 0319302359 Date: 30-Mar-19 Page: 21 of 23
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Appendix - Ligno Sulphate Information — Chryso Eco Dust 200D

DustWatch can provide quotations for this product if required and provide advice on optimized application for
different area requirements. Gravel Roads, Haul Roads, Unpaved open areas, Stockpiles and Berms.
On site advice is available for site specific requirements and optimization.

The application spreadsheet is available here if required.

Technical data sheet
CHRYSO Eco Dust 200D (CPT)

High range dust suppressant.

Description
Physical and chernival prapearties
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Greenmined Environmental (Pty) Ltd |Tel: 021 851 2673 | Fax: 086 546 0579
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Annexure H

WC Noise Regulations PN 200/2013,
and extracts from
SANS 10103:2008 & SANS 10328:2008
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2 Province of the Western Cape: Provincial Gazette Extraordinary 7141 20 June 2013
PROVINCIAL NOTICE PROVINSIALE KENNISGEWING ISAZISO SEPHONDO
The following Provincial Notice is Die volgende Provinsiale Kennisgewings Ezi zaziso zilandelayo zipapashelwe
published for general information. word vir algemene inligting gepubliseer. ukunika ulwazi ngokubanzi.
ADV. B. GERBER, ADV. B. GERBER, ADV. B. GERBER,
DIRECTOR-GENERAL DIREKTEUR-GENERAAL UMLA WULI-JIKELELE
Provincial Legislature, Provinsiale Wetgewer, Indlu yoWiso-mthetho yePhondo,
Wale Street, ‘Waalstraat, Wale Street,
Cape Town. Kaapstad. eKapa.

P.N, 200/2013

DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING
ENVIRONMENT CONSERVATION ACT, 1989

WESTERN CAPE NOISE CONTROL REGULATIONS

20 June 2013

The Provincial Minister of Local Government, Environmental Affairs and Development Planning in the province of the Western Cape has made the
regulations in the Schedule under section 25 of the Environment Conservation Act, 1989 (Act 73 of 1989).

SCHEDULE

Definitions

1.

In these regulations a word or expression to which a meaning has been assigned in the Environment Conservation Act, 1989 (Act 73 of 1989), or
the relevant Standards South Africa publication (SANS) has the meaning so assigned and, unless the context indicates otherwise—

“ambient noise” means the all-encompassing sound in a given situation at a given time, measured as the reading on an integrated impulse sound

level meter for a total period of at least 10 minutes;

“animal”, in relation to a person, means any animal in the possession or under the control of that person, and includes birds and poultry;

“authorised person” means—

(a) a designated person;

(b) a member of the Service as defined in section I of the South Aftican Police Service Act, 1995 (Act 68 of 1995);

(c) a municipal police officer, traffic official, law enforcement officer or traffic warden appointed under any law; or

(d) a person who has been declared a peace officer under section 334(1) of the Criminal Procedure Act, 1977 (Act 51 of 1977);

“dBA” means the sound pressure level measured in decibels which is A-weighted to approximate the response of the human ear;

“designated person” means a person designated or appointed by a local authority in terms of regulation 9;
“disturbing noise” means a noise, excluding the unamplified human voice, which—
(a) exceeds the rating level by 7 dBA;
(b) exceeds the residual noise level where the residual noise level is higher than the rating level;
(c) exceeds the residual noise level by 3 dBA where the residual noise level is lower than the rating level; or
(d) in the case of a low-frequency noise, exceeds the level specified in Annex B of SANS 10103;
‘““emergency” means a situation that arises suddenly and involves imminent or actual—
(a) danger to persons; or
(b) damage to property or the environment,
and which demands immediate action;
“local authority” means the municipality having jurisdiction;
“Jow-frequency noise” means sound which contains sound energy at frequencies predominantly below 100 Hz;
“model aircraft” includes an unmanned recreational aircraft, whether full size or scaled down;

“NEMA” means the National Environmental Management Act, 1998 (Act 107 of 1998);

“noise nuisance” means any sound which impairs or may impair the convenience or peace of a reasonable person;

“noise sensitive activity”” means any activity that could be negatively impacted by noise, including residential, healthcare, educational or religious

activities;

“person” includes a juristic person and an organ of state;

272
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“premises” means a piece of land or any building or part of a building, place of residence, tent or other structure;

“property projection plane” means a vertical or horizontal plane, whichever is applicable, on a boundary line of premises defining a boundary
of the premises in space;

“Province” means the Province of the Western Cape;

“public event” means any event—

(a) to which the public or any section thereof has access, including a show, air show, music concert, festival, sports event or any similar
event; and

(b) at which any amplified music 1s played or reproduced;
“rating level” means the applicable outdoor equivalent continuous rating level indicated in Table 2 of SANS 10103;

“residual noise” means the all-encompassing sound in a given situation at a given time, measured as the reading on an integrated impulse sound
level meter for a total period of at least 10 minutes, excluding noise alleged to be causing a noise nuisance or disturbing noise;

“SANS 10103” means the latest edition of Standards South Africa publication No. 10103 titled “The measurement and rating of environmental
noise with respect to annoyance and to speech communication™, as amended from time to time, or its corresponding replacement;

“SANS 10117” means the latest edition of Standards South Africa publication No. 10117 titled ““Calculation and prediction of aircraft noise around
airports for land use purposes”, as amended from time to time, or its corresponding replacement, as referred to in SANS 10328;

“SANS 10210” means the latest edition of Standards South Africa publication No. 10210 titled “Calculating and predicting road traffic noise”,
as amended from time to time, or its corresponding replacement, as referred to in SANS 10328;

“SANS 10328” means the latest edition of Standards South Africa publication No. 10328 titled “Methods for environmental noise impact
assessments”, as amended from time to time, or its corresponding replacement;

“SANS 658” means the latest edition of Standards South Africa publication No. 658 titled “Integrating-averaging sound level meters”, as
amended from time to time, or its corresponding replacement;

“sound level” means the equivalent continuous rating level as defined in SANS 10103, taking into account impulse, tone and night-time
corrections;

“vehicle” means any device designed or adapted mainly to travel on wheels or crawler tracks, whether self-powered or not, other than such a
device which travels solely on rails, including—

(a) a motor vehicle;
(b) amotorcycle;
(c) an off-road vehicle, such as a scrambler, quadrucycle or dune buggy; and

(d) a model vehicle;

“vessel” means any watercraft, inctuding—
(a) ajetski;
(b) aski boat; and

(¢) amodel vessel.

Prohibition of disturbing noise

2.

A person may not—
(a)  cause a disturbing noise; or

(b) allow a disturbing noise to be caused by any person, animal, machine, device, apparatus, vehicle, vessel or model aircraft, or any
combination thereof.

Prohibition of noise nuisance

3

In so far as it causes or is likely to cause a noise nuisance, a person may not—

(a)  operate or play, or allow to be operated or played, a radio, television set, gramophone, recording device, drum, musical instrument, sound
amplifier, or loudspeaker system, or any similar device producing, reproducing or amplifying sound;

(b)  market or advertise any article or service for sale;
(c)  allow an animal to make noise;
(d)  discharge fireworks in a manner that does not comply with the local authority’s requirements;

(e)  build, make, construct, repair, rebuild, modify, operate or test a vehicle, vessel, aircraft, model aircraft or any other object, or allow it to be
built, made, constructed, repaired, rebuilt, modified, operated or tested, in or near a residential area;

(f)  use or discharge any explosive, firearm or similar device that emits any sound impulse, or allow it to be used or discharged, without the
written permission of the local authority;
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(g) except in an emergency, emit a sound, or cause a sound to be emitted, by means of a bell, carillon, siren, hooter, static alarm, whistle,
loudspeaker or similar device;

(h)  operate any machinery, power tool, lawnmower, power garden tool or similar device or allow it to be operated;

(i) load, unload, open, shut or in any other way handle a crate, box, container, building material, rubbish container or any other article, or allow
it to be loaded, unloaded, opened, shut or handled;

(j) drive or operate a vehicle, vessel or model aircraft or allow it to be driven or operated; or
(k) make any other noise not indicated in paragraphs (a)-(j).
Land use

4. (1) The local authority, or any other authority responsible for considering an application for a building plan approval, business licence approval,
planning approval or environmental authorisation, may mnstruct the applicant to conduct and submit, as part of the application—

(a) anoise impact assessment in accordance with SANS 10328 to establish whether the noise impact rating of the proposed land use or
activity exceeds the appropriate rating level for a particular district as indicated in SANS 10103; or

(b) where the noise level measurements cannot be determined, an assessment, to the satisfaction of the local authority, of the noise level
of the proposed land use or activity.

(2) f{a) A person may not construct, erect, upgrade, change the use of or expand any building that will house a noise-sensitive activity in a
predominantly commercial or industrial area, unless he or she insulates the building sufficiently against external noise so that the sound
levels inside the building will not exceed the appropriate maximum rating levels for indoor ambient noise specified n SANS 10103.

(b) The owner of a building referred to in paragraph (a) must inform prospective tenants or buyers in writing of the extent to which the
insulation measures contemplated in that paragraph will mitigate noise impact during the normal use of the building.

(c) Paragraph (a) does not apply when the use of the building is not changed.

(3)  Where the results of an assessment undertaken in terms of subregulation (1) indicate that the applicable noise rating levels referred to in that
subregulation will likely be exceeded, or will not be exceeded but will likely exceed the existing residual noise levels by 5 dBA or more—

(a) the applicant must provide a noise management plan, clearly specifying appropriate mitigation measures to the satisfaction of the local
authority, before the application is decided; and

(b) implementation of those mitigation measures may be imposed as a condition of approval of the application.

(4)  Where an applicant has not implemented the noise management plan as contemplated in subregulation (3), the local authority may instruct
the applicant in writing to—

(a) cease any activity that does not comply with that plan; or
(b) reduce the noise levels to an acceptable level to the satisfaction of the local authority.
Noise from machinery in residential areas
5. A person may not use a pool pump, irrigation pump, refrigeration unit, or any heating, ventilation or air-conditioning equipment, or any similar
device, in a residential area if the noise on the property projection plane exceeds 50 dBA or exceeds the residual noise level by more than 5 dBA,
except if authorised by the local authority or in an emergency.
Places of late-night entertainment
6. (1) A person may not conduct the business of a nightclub, or any similar late-night entertainment involving amplified sound, on or from any
premises, unless the premises are soundproofed sufficiently so that a disturbing noise will not be caused outside the property projection plane

of the premises.

(2)  The local authority may require a person referred to in subregulation (1) to provide proof of the soundproofing, or may require access to the
premises to assess the efficacy of the soundproofing.

(3) A person who conducts a business referred to in subregulation (1) on the date of publication of these regulations is exempted from the
application of that subsection for a period of six months after that date.

Events
7. (1) A person may not stage a public event without a written exemption issued by the local authority in terms of regulation 12.

(2)  Subject to subregulation (4) and the applicable provisions of any other law, the local authority may seize any instrument or equipment used
to generate music or amplify sound at a public event if—

(a) an exemption in terms of regulation 12 has not been issued for that event; or
(b) the conditions imposed in such an exemption have not been met.
(3)  An instrument or equipment seized under subregulation (2) must be kept in safe custody by the local authority which seized it.

(4)  Alocal authority must return an instrument or equipment seized in terms of subregulation (2) upon recovery of reasonable expenses incurred
by it for the purposes of subregulations (2) and (3).
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&)

©®)

If a local authority has reason to believe that a proposed event, other than a public event, could cause a disturbing noise or noise nuisance,
it may instruct the person intending to host the event in writing to apply for an exemption in terms of regulation 12(1)(b).

A person may not stage an event in respect of which a local authority has given an instruction contemplated in subregulation (5) without a
written exemption issued by the local authority in terms of regulation 12.

Measurement and calculation procedures

8. ()

)

A person using sound measuring equipment for the purposes of these regulations must ensure that—
(a) the equipment complies with the requirements for type 1 instruments as indicated by SANS 658; and

(b) the measurement and calculation procedures comply with SANS 10103, SANS 10328, SANS 10117 and SANS 10210, as the case may
be.

The person taking a measurement may in his or her discretion determine the measuring or calculation point as—
(a) a point where the complainant is most affected by the noise; or

(b) a point on the property projection plane of the premises concerned that is representative of the noise matter concerned.

Designation of employees by local authorities to perform noise control functions

9. A local authority must within a year of the publication of these regulations—

(a)

(b)

(c)

Procedure

10. ()

@)

3)

designate an employee of the local authority with the necessary competencies who must be responsible for the administration of these
regulations within the area of jurisdiction of the local authority;

designate an employee of the local authority with appropriate knowledge and skills for conducting noise control or acoustic measurement,
and who is registered with a science, engineering or health-related professional body, who must be responsible for—

(i)  analysing, evaluating, approving and advising on noise impact assessments and noise management plans;
(i)  approving sound mitigation measures;
(iify  conducting noise impact measurements and calculating sound levels; and
(iv)  scrutinising sound modelling and techniques; and
if it cannot designate an employee as contemplated in paragraph (b)—
() by agreement with another local authority, appoint an official of the other local authority to fulfil the duties of such an employee; or

(i)  appoint a professional consultant who is qualified in noise control and competent to fulfil the duties of such an employee, when
necessary.

for control of noise
When a person lodges a complaint of a suspected disturbing noise to a local authority, a designated person must—

(a) investigate the complaint and determine by calculation or measurement in accordance with SANS 10328 whether it is a disturbing
noise;

(b) apply the rating level except where the residual noise level differs by more than 10 dBA from the rating level; and
(c) if a noise is a disturbing noise, issue written instructions to-—

(1) the person causing the noise or who is responsible for the noise; or

(ii) the owner, tenant, occupant or person in charge of the premises concerned,

to cease the disturbing noise or to mitigate it to a level conforming to the requirements of these regulations within the period specified in
the instructions.

If a person is found to be responsible for or creating a disturbing noise, the local authority may hold that person lable for the cost of
appointing a professional consultant as contemplated in regulation 9(¢)(ii) to investigate the complaint.

A complaint to a local authority on an alleged noise nuisance must be in the form of an affidavit, specifying—
(a) the nature of the alleged noise nuisance;

(b) when the noise nuisance was first noticed;

(c) the duration of the noise nuisance;

(d) if applicable, how often the noise nuisance has occurred;

(e) the origin of the noise nuisance; and

(f) if obtainable, the name and address of the occupant of the premises from which the nuisance originates.
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(4)  Onreceipt of a complaint of a noise nuisance, an authorised person—
(a) must investigate the complaint; and
(b) if, in the opinion of the authorised person, a noise is or may be a noise nuisance, he or she may issue written instructions to—
(i) the person causing the noise or who is responsible for the noise; or
(ii) the owner, tenant, occupant or person in charge of the premises concerned,
to cease or mitigate the noise nuisance within the period specified in the instruction.
General powers of local authorities and authorised persons
11. (1) A local authority may—
(a) impose conditions when granting any permission or exemption in terms of these regulations; and

(b) subject to the applicable provisions of any other law, place sound-level measuring instruments or similar devices, and road traffic signs
or notices related to noise, at any place within its area of jurisdiction.

(2)  Anauthorised person may, in respect of a complaint of a noise nuisance or a disturbing noise, enter any premises to conduct any appropriate
examination, inquiry or inspection subject to subregulation (3).

(3)  An authorised person may not enter residential premises for the purposes of subregulation (2) except—
(a) with the consent of the owner or person in charge of the premises; or

(b) on the authority of a warrant issued by a magistrate after the magistrate has been satisfied that reasonable grounds exist to justify the
warrant.

Exemptions
12. (1) A local authority may exempt any person or venue or type of venue from any provision of these regulations—
(a) on its own initiative; or
(b) on application by any person.
(2)  The applicant referred to in subregulation 1(b) must—
(a) provide full reasons for the application; and
(b) in a manner determined by the local authority, solicit written comment regarding the application.

(3)  The process referred to in subregulation (2) must afford an opportunity to potential interested and affected parties to submit written
representations on the proposed exemption, and the applicant may comment in writing on any representations received.

(4) A local authority must in writing, after considering an application or a proposal for the granting of an exemption, where applicable in
accordance with the principles of environmental management under NEMA—

(a) grant an exemption and set out the conditions, if any, in terms of which the exemption is granted;
(b) refuse to grant an exemption and upon request provide reasons for the refusal; or
(c) require a noise impact assessment in terms of SANS 10328 before making a decision referred to in paragraph (a) or (b).
(5)  The conditions referred to in subregulation (4)(a) may include, where applicable—
(a) the period for which the exemption is granted, including the times and days when acts that may cause noise are exempted;
(b) whether a notice as set out in Annexure | must be placed, in a clearly visible position at each public entrance to the premises;

(¢) whether noise levels must be monitored and, if so, the manner in which it must be done and how records must be kept for inspection;
and

(d) any other conditions of the exemption.

(6)  The local authority may amend an exemption or condition granted or imposed by it under subregulation 4(a)—
(a) on its own Initiative; or
(b) on application by the holder of the exemption.

(7)  An application in terms of subregulation (6)(h) must be in writing and accompanied by a motivation for the amendment.
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(8)

)]
(10)

(11)

Upon receipt of an application referred to in subregulation (6)(5), the local authority—

(a) must consider whether approving the application is likely to adversely affect the rights or interests of other parties; and

(b) may for that purpose request the applicant to furnish additional information.

An exemption referred to in subregulation (4) may not exceed one year, unless it is in respect of an authorisation contemplated in regulation 4.
If any condition of an exemption is not complied with, the local authority may-——

(a) instruct the responsible person to comply with that condition; or

(b) suspend or withdraw the exemption forthwith.

A written exemption must be kept on the premises for which it is granted or in the possession of the exemption holder, for inspection by a
local authority or an authorised person upon request.

Offences and penalties

13. (1)

@

3

A person commits an offence if he or she—
(a) contravenes or fails to comply with regulation 2, 3, 4(2), 5, 6(1), 7(1) or 7(6);

(b) fails or refuses to comply with a written condition, written mstruction or written notice imposed, given or issued by a local authority
or an authorised person in terms of these regulations;

(c) tampers with, removes, puts out of action, damages or impairs the functioning of any object used or placed in position by or on behalf
of a local authority or an authorised person for the purposes of these regulations, including a noise monitoring system, noise limiter,
sound-level measuring mstrument or acoustic device, or a road traffic sign or notice related directly or indirectly to noise;

(d) fails or refuses to grant admission to an authorised person to enter and to inspect premises on the authority of a warrant issued in terms
of regulation 11(3)(b);

(e) fails or refuses to give information to an authorised person, which may lawfully be required of him or her by that authorised person;
() hinders or obstructs an authorised person in the execution of his or her duties; or
(g) gives false or misleading information to an authorised person knowing that 1t is false or misleading.

A person convicted of an offence in terms of these regulations is liable to a fine or to imprisonment for a period not exceeding two years or
to both such fine and imprisonment.

A person convicted of an offence in terms of these regulations, and who after the conviction persists in the act or omission which constituted
the offence, commits a continuing offence and is liable on conviction to a fine not exceeding R50 000 or imprisonment for a period not
exceeding twenty days, or to both such fine and imprisonment for every day the offence continues.

Application of regulations

14. These

regulations apply to all local authorities in the Province.

Repeal of regulations

15. The regulations published under Provincial Notice 627 of 1998 (in Provincial Gazette 5309 of 20 November 1998) are repealed.

Short title

16. These

regulations are called the Western Cape Noise Control Regulations, 2013.

Annexure 1

The warning notice referred to in regulation 12(5)(5) must not be smaller than 30 cm by 20 cm, and the lettering not smaller than 12 mm in height. The
notice must contain the following wording:

WARNING

HIGH NOISE LEVEL INSIDE
EXTENDED EXPOSURE MAY DAMAGE YOUR HEARING
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P.K. 200/2013 20 Junie 2013
DEPARTEMENT VAN OMGEWINGSAKE EN ONTWIKKELINGSBEPLANNING
WET OP OMGEWINGSBEWARING, 1989
WES-KAAPSE GERAASBEHEERREGULASIES

Die Provinsiale Minister van Plaaslike Regering, Omgewingsake en Ontwikkelingsbeplanning in die provinsie Wes-Kaap het die regulasies in die Bylae
kragtens artikel 25 van die Wet op Omgewingsbewaring, 1989 (Wet 73 van 1989), gemaak.

BYLAE
Woordomskrywing

1. Inhierdie regulasies het 'n woord of uitdrukking waaraan ’n betekenis in die Wet op Omgewingsbewaring, 1989 (Wet 73 van 1989), of die betrokke
Suid-Afrikaanse Nasionale Standaarde-publikasie (SANS) toegeskryf is, die betekenis aldus daaraan toegeskryf en, tensy dit uit die samehang
anders blyk, beteken— '

“aangewese persoon” 'n persoon wat ingevolge regulasie 9 deur 'n plaaslike owerheid aangewys of aangestel is;

“aanslagpeil” die toepaslike buitenshuise ekwivalente deurlopende aanslagpeil aangedui in Tabel 2 van SANS 10103;

“dBA” die klankdrukpeil gemeet in desibel en wat A-aangepas is om die reaksie van die menslike oor by benadering vas te stel;
“dier”, met betrekking tot "n persoon, enige dier in die besit of onder die beheer van daardie persoon, en siuit voéls en pluimvee in;

“eiendomsprojeksievlak” *n vertikale of horisontale viak, watter een ook al van toepassing is, op 'n grenslyn van *n perseel wat ’n grens van die
perseel in ruimte omskryf;

“gemagtigde persoon”—
(a) ’n aangewese persoon;
(b) ’nlid van die Diens soos omskryf in artikel 1 van die Wet op die Suid-Afrikaanse Polisiediens, 1995 (Wet 68 van 1995);
{c) ’n munisipale polisiebeampte, verkeersbeampte, wetstoepassingsbeampte of verkeersopsigter aangestel kragtens enige wet; of

(d) ’n persoon wat tot vredesbeampte verklaar is kragtens artikel 334(1) van die Strafproseswet, 1977 (Wet 51 van 1977);
“geraasoorlas” enige geluid wat die gerief of rus van ’n redelike persoon versteur of kan versteur;

“geraassensitiewe aktiwiteit” enige aktiwiteit wat negatief geraak kan word deur geraas, met inbegrip van residensiéle, gesondheidsorg-,
opvoedkundige of godsdienstige aktiwiteite;

“klankpeil” die ekwivalente deurlopende aanslagpeil soos omskryf in SANS 10103, met inagneming van impuls, toon en regstellings snags;
“laefrekwensiegeraas™ 'n geluid wat klankenergie bevat teen frekwensies wat grotendeels laer as 100 Hz is;
“model-lugvaartuig” ook 'n onbemande ontspanningslugvaartuig, hetsy volgrootte of na verhouding verklein;

“noodsituasie” ’n situasie wat skielik ontstaan en dreigende of werklike—
(a) gevaar vir mense; of

(b) skade aan eiendom of die omgewing, inhou en onmiddellike optrede vereis;

“omgewingsgeraas” die allesomvattende geluid in 'n gegewe situasie op 'n gegewe tyd, gemeet as die lesing op 'n geintegreerde
impulsklankpeilmeter vir ’n totale tydperk van mimstens 10 minute;

“openbare gebeurtenis” enige gebeurtenis—

(a) waartoe die publiek of enige gedeelte daarvan toegang het, met inbegrip van 'n vertoning, lugvertoning, musiekkonsert, fees,
sportgebeurtenis of enige dergelike gebeurtenis; en

(b) waar musiek oor 'n klankversterker gespeel of gereproduseer word;
“perseel” 'n stuk grond of enige gebou of gedeelte van 'n gebou, woonplek, tent of ander struktuur;
“persoon” 0ok ’n regspersoon en 'n staatsorgaan;
“plaaslike owerheid” die munisipaliteit wat jurisdiksie het;
“Provinsie” die provinsie Wes-Kaap;

“residuele geraas” die allesomvattende geluid in 'n gegewe situasie op 'n gegewe tyd, gemeet as die lesing op ’n geintegreerde
impulsklankpeilmeter vir ’n totale tydperk van minstens 10 minute, behalwe geraas wat beweer word ’n geraasoorlas of steurende geraas te
veroorsaak:

“SANS 10103” die jongste uitgawe van Standaarde Suid-Afrika-publikasie Nr. 10103 getitel “The measurement and rating of environmental noise
with respect to annoyance and to speech communication” (“Die meting en aanslag van omgewingsgeraas met betrekking tot steurnis en
spraakkommunikasie”), soos van tyd tot tyd gewysig, of die ooreenstemmende vervanging daarvan;

“SANS 101177 die jongste nitgawe van Standaarde Suid- Afrika-publikasie Nr. 10117 getitel “Calculation and prediction of aircraft noise around
airports for land use purposes” (*‘Berekening en voorspelling van lugverkeergeraas naby lughawens vir grondgebruiksdoeleindes™), soos van tyd
tot tyd gewysig, of die ooreenstemmende vervanging daarvan; soos bedoel in SANS 10328;
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“SANS 102107 jongste uitgawe van Standaarde Suid-Afrika-publikasie Nr. 10210 getitel “Calculating and predicting road traffic noise”
(“Berekening en voorspelling van padverkeergeraas™), soos van tyd tot tyd gewysig, of die ooreenstemmende vervanging daarvan, soos bedoel in
SANS 10328;

“SANS 10328” die jongste uitgawe van Standaarde Suid-Afrika-publikasie Nr. 10328 getitel “Methods for environmental noise impact
assessments” (“Metodes waarvolgens die impak van omgewingsgeraas geassesseer word™), soos van tyd tot tyd gewysig, of die ooreenstemmende
vervanging daarvan;

“SANS 658” die jongste uitgawe van Standaarde Suid-Afrika-publikasie Nr. 658 getitel “Integrating-averaging sound level meters” (“Geinte-
greerdegemiddelde-klankpeilmeters™), soos van tyd tot tyd gewysig, of die coreenstemmende vervanging daarvan;

“steurende geraas” 'n geraas, behalwe die onversterkte menslike stem, wat—

(a) die aanslagpeil met 7 dBA oorskry;
(b) die residuele geraaspeil oorskry waar die residuele geraaspeil hogr as die aanslagpeil is;
{c) die residuele geraaspeil met 3 dBA oorskry waar die residuele geraaspeil laer as die aanslagpeil is; of

(d) 1in die geval van 'n laefrekwensiegeraas, die peil vermeld in Bylae B van SANS 10103 oorskry;

“vaartuig” enige watertuig, met inbegrip van—

(a) ’n waterponie;
(b) ’n skiboot; en

(c) ’n modelvaartuig;

“voertuig™ toestel wat ontwerp of aangepas is om hoofsaaklik op wiele of rusperbande te loop, hetsy selfgedrewe of nie, behalwe so 'n toestel wat
uitsluitlik op *n spoor loop, met inbegrip van—

(a) ’n motorvoertuig;
(b) ’n motorfiets;
(c) ’nveldvoertuig, byvoorbeeld 'n veldmotorfiets, vierwielmotorfiets of duinebesie; en

(d) ’n modelvoertuig;

“WNOB” die Wet op Nasionale Omgewingsbestuur, 1998 (Wet 107 van 1998).

Verbod op steurende geraas

2. ’n Persoon mag nie—

(a)
(b)

’n steurende geraas veroorsaak nie; of

toelaat dat 'n steurende geraas deur enige persoon, dier, masjien, toestel, apparaat, voertuig, vaartuig of model-lugvaartuig, of enige
kombinasie daarvan, veroorsaak word nie.

Verbod op geraasoorlas

3. Virsover 'n geraasoorlas daardeur veroorsaak word of waarskynlik daardeur veroorsaak sal word, mag *n persoon nie—

(a)

(b)
(c)
(d)
(e)

0y

(g)

(h)

(i)

]
(k)

'n radio, televisiestel, grammofoon, opnametoestel, trom, musickinstrument, klankversterker, luidsprekerstelsel of enige dergelike toestel
wat Klank voortbring, reproduseer of versterk, gebruik, speel of bespeel, of toelaat dat dit gebruik, gespeel of bespeel word nie;

enige artikel of diens as te koop bemark of adverteer nie;
n dier toelaat om geraas te maak nie;
vuurwerke afvuur op *n wyse wat nie voldoen aan die vereistes van die plaaslike owerheid nie;

‘n voertuig, vaartuig, vliegtuig, model-lugvaartuig of enige ander voorwerp bou, maak, inmekaarsit, herstel, herbou, modifiseer, gebruik of
toets, of toelaat dat dit gebou, gemaak, inmekaargesit, herstel, herbou, gemodifiseer, gebruik of getoets word in of naby *n woongebied nie;

plofstof, vuurwapen of dergelike toestel wat enige klankimpuls vrystel, gebruik of afvuur of toelaat dat dit gebruik of afgevuur word, sonder
die skriftelike verlof van die plaaslike owerheid nie;

behalwe in "n noodsituasie, 'n geluid voortbring of laat voortbring deur middel van 'n klok, klokkespel, sirene, toeter, statiese alarm, fluitjie,
luidspreker of dergelike toestel nie;

enige masjinerie, kraggereedskap, grassnyer, krag- tuingereedskap of dergelike toestel gebruik of toelaat dat dit gebruik word nie;

"n krat, kis, houer, boumateriaal, vullishouer of enige ander artikel oplaai, aflaai, oopmaak, toemaak of op enige ander manier hanteer, of
toelaat dat dit opgelaai, afgelaai, oopgemaak, toegemaak of gehanteer word nie;

“n voertuig, vaartuig of model-lugvaartuig bestuur of gebruik of toelaat dat dit bestuur of gebruik word nie; of

enige ander geraas maak wat nie i paragrawe (a)—(j) aangedui word nie.
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Grondgebruik

4. (1) Die plaaslike owerheid, of enige ander owerheid verantwoordelik daarvoor om ’n aansoek om ’'n bouplan-, sakelisensie- of
beplanningsgoedkeuring of omgewingsmagtiging te corweeg, kan die aansoeker opdrag gee om die volgende uit te voer en voor te l as 'n
deel van die aansoek:

{a) ’n Geraasimpakassessering ooreenkomstig SANS 10328 om vas te stel of die geraasimpakaanslag van die voorgestelde grondgebruik
of aktiwiteit die gepaste aanslagpeil vir *n spesifieke distrik, soos in SANS 10103 aangedui, oorskry; of

(b) waar die geraaspeilmetings nie vasgestel kan word nie, 'n assessering, tot bevrediging van die plaaslike owerheid, van die geraaspeil
van die voorgestelde grondgebruik of aktiwiteit.

(2)  (a) ’nPersoon mag geen gebou wat 'n geraassensitiewe aktiwiteit sal huisves in 'n oorwegend handels- of nywerheidsgebied bou, oprig,
opgradeer, die gebruik daarvan verander of uitbreidings daaraan aanbring nie, tensy hy of sy die gebou voldoende teen eksterne geraas
insuleer sodat die klankpeile binne die gebou nie die toepaslike maksimum aanslagpeile vir binnenshuise omgewingsgeraas in
SANS 10103 vermeld, sal oorskry nie.

(b) Die cienaar van 'n gebou bedoel in paragraaf (a) moet voornemende huurders of kopers skriftelik inlig oor die mate waarin die
insulasiemaatreéls bedoel in daardie paragraaf die geraas-impak gedurende die normale gebruik van die gebou sal demp.

(c) Paragraaf (a) is nie van toepassing wanneer die gebruik van die gebou nie verander word nie.
(3)  Waar die resultate van 'n assessering wat ingevolge subregulasie (1) onderneem is, aandui dat die toepaslike geraasaanslagpeile bedoel in
daardie subregulasie, waarskynlik oorskry sal word, of nie oorskry sal word nie maar waarskynlik die bestaande residuele geraaspeile met

5 dBA of meer sal oorskry—

(a) moet die aansoeker 'n geraasbestuursplan verskaf, wat duidelik gepaste dempmaatreéls aandui, tot bevrediging van die plaaslike
owerheid, waar daar oor die aansoek besluit word; en

(b) kan die implementering van daardie dempmaatreéls opgelé word as 'n voorwaarde vir die goedkeuring van die aansoek.

(4)  Waar ’n aansoeker nie die geraasbestuursplan soos in subregulasie (3) beoog geimplementeer het nie, kan die plaaslike owerheid die
aansoeker skriftelik opdrag gee om—

(a) enige aktiwiteit te staak wat nie aan daardie plan voldoen nie; of
(b) die geraaspeile te verminder tot 'n aanvaarbare peil tot bevrediging van die plaaslike owerheid.
Geraas van masjinerie in woongebiede
5. ’nPersoon mag nie 'n swembadpomp, besproeiingspomp, verkoelingseenheid, of enige verwarmings-, ventilasie- of lugversor-gingstoerusting, of
enige dergelike toestel, in 'n woongebied gebruik indien die geraas op die eiendomsprojeksievlak 50 dBA oorskry of die residuele geraaspeil met
meer as 5 dBA oorskry nie, behalwe indien dit deur die plaaslike owerheid gemagtig is, of tydens 'n noodsituasie.
Plekke van laatnag-vermaaklikheid
6. (1) ’n Persoon mag nie die onderneming van *n nagklub bedryf, of enige dergelike laatnag-vermaaklikheid wat versterkte klank behels, in of
vanaf enige perseel nie, tensy die perseel voldoende klankdig gemaak is sodat 'n steurende geraas nie buite die eiendomsprojeksievlak van

die perseel veroorsaak word nie.

(2)  Die plaaslike owerheid kan vereis dat n persoon in subregulasie (1) bedoel bewys lewer van die klankdigting, of kan toegang tot die perseel
vereis om die doeltreffendheid van die klankdigting te assesseer.

(3)  ’n Persoon wat 'n onderneming bedoel in subregulasie (1) op die datum van die publikasie van hierdie regulasies bedryf, is vrygestel van
die toepassing van daardie subartikel vir 'n tydperk van ses maande na daardie datum.

Gebeurtenisse

7. (1)  ’nPersoon mag nie "n openbare gebeurtenis aanbied sonder skriftelike vrystelling wat ingevolge regulasie 12 deur die plaaslike owerheid
uitgereik is nie.

(2)  Behoudens subregulasie (4) en die toepaslike bepalings van enige ander wet, kan die plaaslike owerheid beslag 18 op enige instrument of
toerusting wat gebruik word om by 'n openbare gebeurtenis musiek te maak of klank te versterk indien—

(a) ’nvrystelling ingevolge regulasie 12 nie vir daardie gebeurtenis uitgereik is nie; of
(b) die voorwaardes van sodanige vrystelling nie nagekom is nie.

(3)  ’n Instrument of toerusting waarop ingevolge subregulasie (2) beslag gelé is, moet in veilige bewaring gehou word deur die plaaslike
owerheid wat daarop beslag gelé het.

(4)  ’n Plaaslike owerheid moet n instrument of toerusting waarop ingevolge subregulasie (2) beslag gelé is, terugbesorg na die verhaling van
redelike uitgawes wat deur hom aangegaan is vir die doeleindes van subregulasies (2) en (3).

(5)  Indien 'n plaaslike owerheid rede het om te vermoed dat 'n voorgestelde gebeurtenis, uitgesonderd “n openbare gebeurtenis, 'n steurende

geraas of geraasoorlas sou kan veroorsaak, kan hy die persoon wat beoog om die geleentheid aan te bied, skriftelik opdrag gee om aansoek
te doen om ’'n vrystelling ingevolge regulasie 12(1)(b).
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(6)  ’n Persoon mag nie ‘n gebeurtenis aanbied ten opsigte waarvan ’n plaaslike owerheid “n opdrag in subregulasie (5) beoog, uitgereik het,
sonder ’n skriftelike vrystelling wat ingevolge regulasie 12 deur die plaaslike owerheid uitgereik is nie.

Metings- en berekeningsprosedures
8. (1) ’nPersoon wat klankmetingstoerusting gebruik vir die doeleindes van hierdie regulasies moet toesien dat—
(a) die toerusting voldoen aan die vereistes vir tipe 1-instrumente soos deur SANS 658 aangedui; en

(b) die metings- en berekeningsprosedures voldoen aan SANS 10103, SANS 10328, SANS 10117, en SANS 10210, na gelang van die
geval.

(2)  Die persoon wat 'n meting neem kan na goeddunke die metings- of berekeningspunt bepaal as—
(a) ’'npunt waar die klaer die ergste deur die geraas geraak word; of
(b) ’n punt op die eiendomsprojeksieviak wat verteenwoordigend van die betrokke geraas is.
Aanwysing van werknemers deur plaaslike owerhede om geraasheheerfunksies te verrig
9. ’n Plaaslike owerheid moet binne 'n jaar van die publikasie van hierdie regulasies—

(a) ’n werknemer van die plaaslike owerheid aanwys wat oor die nodige bekwaamheid beskik, om verantwoordelik te wees vir die
uitvoering van hierdie regulasies binne die regsgebied van die plaaslike owerheid;

(b) ’nwerknemer van die plaaslike owerheid aanwys wat oor gepaste kennis en vaardighede beskik om geraasbeheer of akoestieke meting
uit te voer en wat by "n wetenskaplike, ingenieurs- of gesondheidsverwante professionele liggaam geregistreer is, om verantwoordelik
te wees vir—

(i)  die ontleding, evaluering en goedkeuring van, en raadgewing oor, geraasimpak-assesserings en geraasbestuursplanne;
(ii)  die goedkeuring van klankdempingsmaatregls;
(iii)  die uvitvoering van geraasimpakmetings en die berekening van klankpeile; en
(iv) die noukeurige ondersoek van klankmodellering en klanktegnieke; en

(c) indien hy nie 'n werknemer soos beoog in paragraaf (b) kan aanwys nie—

(i)  deur ’'n ooreenkoms met 'n ander plaaslike owerheid "n beampte van die ander plaaslike owerheid aanstel om die pligte van
$0 'n werknemer uit te voer; of

(i) ’n professionele konsultant aanstel wat in geraasbeheer gekwalifiseer is en bekwaam is om, wanneer nodig, die pligte van
S0 'n werknemer uit te voer.

Prosedure vir beheer van geraas
10. (1)  Wanneer *n persoon 'n klagte by ’n plaaslike owerheid indien oor wat vermoedelik 'n steurende geraas is, moet 'n aangewese persoon—
(a) die klagte ondersoek en deur berekening of meting ooreenkomstig SANS 10328 vasstel of dit ’n steurende geraas is;
(b) aanslagpeil toepas, behalwe waar die residuele geraaspeil met meer as 10 dBA van die aanslagpeil verskil; en
(c) indien 'n geraas 'n steurende geraas 1s, 'n skriftelike opdrag uitreik aan—
(i) die persoon wat die geraas veroorsaak of daarvoor verantwoordelik is; of
(i1)  die eienaar, huurder, bewoner of persoon in beheer van die betrokke perseel,
om die geraas te staak of dit te demp tot *n peil wat aan die vereistes van hierdie regulasies voldoen binne die tydperk in die opdrag vermeld.
(2)  Indien bevind word dat ’n persoon ’n steurende geraas veroorsaak of daarvoor verantwoordelik is, kan die plaaslike owerheid daardie
greltjsec;;)gezll(anspreeklik hou vir die onkoste om ’n professionele konsultant aan te stel soos in regulasie 9(c)(ii) bedoel om die klag te

(3)  ’n Klagte by 'n plaaslike owerheid oor 'n beweerde geraasoorlas moet in die vorm van 'n begdigde verklaring wees, wat die volgende
vermeld:

(a) Die aard van die beweerde geraasoorlas;

(b) wanneer die geraasoorlas die eerste opgemerk is;

(c) die duur van die geraasoorlas;

(d) 1ndien van toepassing, hoe dikwels die geraasoorlas voorgekom het;
(e) die oorsprong van die geraasoorlas; en

(f) indien verkrygbaar, die naam en adres van die bewoner van die perseel waarvandaan die geraasoorlas ontstaan.
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(4) By ontvangs van 'n klagte oor 'n geraasoorlas moet 'n gemagtigde persoon—
(a) die klagte ondersoek; en

(b) indien, na die mening van die gemagtigde persoon, ’n geraas 'n geraasoorlas 1s of kan wees, kan hy of sy *n skriftelike opdrag uitreik
aan—

(i) die persoon wat die geraas veroorsaak of daarvoor verantwoordelik is; of

(ii) aan die eienaar, huurder, bewoner of persoon in beheer van die betrokke perseel, om die geraas te staak of te demp binne die
tydperk in die opdrag vermeld.

Algemene bevoegdhede van plaaslike owerhede en gemagtigde persone
11. (1) ’n Plaaslike owerheid kan—
(a) voorwaardes oplé wanneer enige toestemming of vrystelling ingevolge hierdie regulasies gegee word; en

(b} Dbehoudens die toepaslike bepalings van enige ander wet, klankpeil-meetinstrumente of soortgelyke toestelle, en padverkeerstekens of
kennisgewings wat met geraas verband hou, op enige plek in sy regsgebied oprig.

(2)  ’n Gemagtigde persoon kan, ten opsigte van "n klagte oor ’n geraasoorlas of *n steurende geraas, enige perseel binnegaan om enige gepaste
ondersoek, navraag of inspeksie uit te voer, behoudens subregulasie (3).

(3) ’n Gemagtigde persoon mag nie 'n woonperseel binnegaan vir die doel van subregulasie (2) nie, behalwe—
(a) met die toestemming van die eienaar of persoon in beheer van die perseel; of

(b) op gesag van ’n lasbrief deur 'n landdros uitgereik nadat die magistraat oortuig is dat daar redelike gronde bestaan wat die lasbrief
regverdig.

Vrystellings
12. (1) ’n Plaaslike owerheid kan enige persoon of plek of soort plek van enige bepaling van hierdie regulasies vrystel—
(a) uit eie beweging; of
(b) op aanvraag van enige persoon.
(2)  Die aansoeker bedoel in subregulasie 1(b) moet—
(a) volledige redes vir die aansoek verstrek; en
(b) op’n wyse bepaal deur die plaaslike owerheid, skriftelike kommentaar aangaande die aansoek aanvra.

(3) Die proses in subregulasie (2) bedoel, moet 'n geleentheid bied aan moontlik belanghebbende en geraakte partye om skriftelike vertoé oor
die voorgestelde vrystelling te rig, en die aansoeker kan skriftelik kommentaar lewer op enige verto€ wat ontvang is.

(4)  ’n Plaaslike owerheid moet, nadat 'n aansoek of voorstel vir die tockenning van ’n vrystelling oorweeg is, waar van toepassing
ooreenkomstig die beginsels van Omgewingsbestuur kragtens WNOB, skriftelik—

(a) vrystelling verleen en die voorwaardes uiteensit, indien daar is, ingevolge waarvan die vrystelling verleen word;

(b) weier om vrystelling te verleen en die redes vir die weiering verskaf; of

(c) ’n geraasimpak-assessering ingevolge SANS 10328 vereis voordat 'n besluit in paragraaf (a) of (b) bedoel, geneem word.
(5) Die voorwaardes bedoel in subregulasie 4(a) kan, waar van toepassing, die volgende insluit:

(a) Die tydperk waarvoor die vrystelling verleen word, met inbegrip van die tye en dae wanneer handelinge wat geraas kan veroorsaak,
vrygestel word;

(b) of 'n kennisgewing soos uiteengesit in Aanhangsel 1 aangebring moet word, op ’n duidelik sigbare plek by elke openbare toegang tot
die perseel;

(c) of geraaspeile gemonitor moet word en, indien wel, die manier waarop dit gedoen moet word en hoe rekords vir inspeksie gehou moet
word; en

(d) enige ander voorwaardes van die vrystelling.

(6)  Die plaaslike owerheid kan ’n vrystelling of voorwaarde wat hy kragtens subregulasie 4(a) verleen of opgelé het, wysig—
{a) uit eie beweging; of
(b} op aanvraag van die houer van die vrystelling.

(7Y ’n Aansoek ingevolge subregulasie (6)(b) moet op skrif wees en van 'n motivering vir die wysiging vergesel wees.
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(8) By ontvangs van 'n aansoek in subregulasie (6)(b) bedoel—

{a) moet die plaaslike owerheid oorweeg of die goedkeuring van die aansoek die regte of belange van ander partye waarskynlik negatief
sal raak; en

(b) kan die plaaslike owerheid vir daardie doel bykomende inligting van die aansoeker aanvra.
(9 'n Vrystelling in subregulasie (4) bedoel, mag nie een jaar oorskry nie, tensy dit ten opsigte van 'n magtiging beoog in regulasie 4 is.
(10) Indien daar aan enige voorwaarde van 'n vrystelling nie voldoen word nie, kan die plaaslike owerheid—

(a) die verantwoordelike persoon opdrag gee om aan daardie voorwaarde te voldoen; of

(b) die vrystelling summier opskort of terugtrek.

(11)  ’'n Geskrewe vrystelling moet op die perseel waarvoor dit toegeken is gehou word, of in die besit van die houer van die vrystelling wees,
vir inspeksie deur 'n plaaslike owerheid of 'n gemagtigde persoon op versoek.

Misdrywe en strawwe
13. (1)  ’nPersoon pleeg "n misdryf indien hy of sy—
(a) regulasie 2, 3, 4(2), 5, 6(1), 7(1) of 7(6) oortree of versuim om daaraan te voldoen;

(b) versuim of weier om te voldoen aan ’n skriftelike voorwaarde, skriftelike opdrag of skriftelike kennisgewing ingevolge hierdie
regulasies opgelé, gegee of uitgereik deur ’n plaaslike owerheid of *n gemagtigde persoon;

(c) peuter met enige voorwerp wat gebruik word of aangebring is deur of namens 'n plaaslike owerheid of *n gemagtigde persoon vir die
doeleindes van hierdie regulasies, met inbegrip van 'n geraasmoniteringstelsel, geraasdemper, klankpeil-meetinstrument of akoestiese
toestel, of *n padverkeersteken of kennisgewing wat direk of indirek met geraas verband hou, of indien hy of sy sodanige VOOTwerp
buite werking stel of beskadig, of die werking daarvan belemmer;

(d) versuim of weier om toegang te verleen aan 'n gemagtigde persoon om 'n perseel (e betree en te inspekteer op gesag van ’n lasbrief
ingevolge regulasie 11(3)(b) uitgereik;

(e) versuim of weier om inligting wat regtens van hom of haar vereis kan word deur 'n gemagtigde persoon, aan daardie gemagtigde
persoon te verstrek;

() ’n gemagtigde persoon by die uitvoering van sy of haar pligte verhinder of dwarsboom; of
(g) foutiewe of misleidende inligting aan 'n gemagtigde persoon verstrek met die wete dat dit foutief of misleidend is.

(2)  ’'n Persoon wat aan 'n misdryf ingevolge hierdie regulasies skuldig bevind word, is strafbaar met *n boete of met gevangenisstraf vir 'n
tydperk van hoogstens twee jaar, of met beide die boete en die gevangenissiraf.

(3)  ’nPersoon wat aan 'n misdryf ingevolge hierdie regulasies skuldig bevind word, en wat nd die skuldigbevinding voortgaan met die daad of
versuim, pleeg "n voortdurende misdryf en is by skuldigbevinding strafbaar met 'n boete van hoogstens R50 000 of gevangenisstraf van
hoogstens twintig dae, of met beide die boete en gevangenisstraf vir elke dag wat die misdryf voortgesit word.

Toepassing van regulasies

14. Hierdie regulasies is op alle plaaslike owerhede in die Provinsie van toepassing.

Herroeping van regulasies

15. Die regulasies gepubliseer by Provinsiale Kennisgewing 627 van 1998 (in Provinsiale Koerant 5309 van 20 November 1998) word herroep.
Kort titel

16. Hierdie regulasies staan bekend as diec Wes-Kaapse Geraasbeheerregulasies, 2013.

Aanhangsel 1

Die waarskuwingskennisgewing in regulasie 12(5)(b) bedoel, moet nie kleiner as 30 cm by 20 cm wees nie, en die letters nie kleiner as 12 mm in hoogte
nie. Die kennisgewing moet die volgende bewoording bevat:

WAARSKUWING

HOE GERAASVLAK HIERBINNE
LANGDURIGE BLOOTSTELLING KAN U GEHOOR BESKADIG

233.
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I.S. 200/2013 20 Juni 2013
ISEBE LEMICIMBI YOKUSINGQONGILEYO NOCWANGCISO LOPHUHLISO
“ENVIRONMENT CONSERVATION ACT, 1989”
IMIGAQO EPHATHELELE KULAWULO LWENGXOLO

UMphathiswa wePhondo wooRhulumente beMimandla, iMicimbi yezokusiNggongileyo noCwangciso loPhuhliso kwiphondo leNtshona Koloni wenze
imigaqo elapha kwiShedyuli elandela imiqathango yecandelo 25 loMthetho woLondolozo lokusiNggongileyo, 1989 (UMthetho 73 ka-1989).

ISHEDYULI
Iinkcazelo

1. Kule migaqo, naliphi na igama okanye intetho enikwe intsingiselo kulo Mthetho wol.ondolozo lokusiNgqongileyo, 1989 (UMthetho 73 ka-1989),
okanye upapasho IweMigangatho yoMzantsi Afrika echaphazelekayo (SANS), liya kuba nentsingiselo eliyinikiweyo apha, ngaphandle kokuba
imeko elisetyenziswe kuyo inenye intsingiselo—

“i-dBA” ithetha izinga loxinzelelo lwesandi elimetwa ngokweedesibheli elikumgangatho ka-A elihambelana nendlela indlebe yomntu eva ngayo;

“imeko kaxakeka” ithetha imeko ethi gqi ghaphu ngokukhawuleza ebandakanya ingozi eza kubakho okanye ekhoyo kubantu okanye umonakalo
kwipropati okanye kwindalo ethi ifunise ukuba kukhawulezwe kuthathwe amanyathelo;

“INEMA” ibhekisa kuMthetho woLawulo lweNdalo, (iNarional Environment Management Act), ka-1998 (uMthetho we-107 ka-1998);

“ingxolo ekuloo ndawe” 1bhekisa kuso sonke isandi esivakalayo kwindawo nemeko ethile nangexesha elithile, ethi ichazwe ngokweemitha
zezinga lengxolo ezibalwa ngezingqi sayo kangangexesha eliyimizuzu eli-10;

“ingxolo ephazamisayo” ithetha ingxolo, ngaphandle kwelizwi lomntu elingongezwanga ngesixhobo sesandi, ethi—
(a) ibe ngaphezulu kwezinga eliyi-7dBA;
(b) ibe ngaphezulu kwezinga lengxolo eshiyekeleyo elithi libe ngaphezulu kwezinga lokubala elisetyenziswayo;

(c) ibe ngaphezulu kwezinga lengxolo eshiyekeleyo kangange-3dBA apho ingxolo eshiyekeleyo ingaphantst kwezinga lokubala
elisetyenziswayo; okanye

(d) kwimeko yengxolo esezantsi, eba ngaphezulu kwezinga elichazwe kwiSihlomelo B se-SANS 10103;
“ingxolo ekwizinga eliphantsi” ithetha isandi esinamandla esandi akwizinga elingaphantsi kwe-100Hz;
“ingxolo eyinkathazo” ibhekisa kuso nasiphi na isandi esiphazamisa okanye esinokuphazamisa ukuphola okanye uxolo lwaye nawuphi na umntu;
“inqwelomoya eyimodeli” ibandakanya nayiphi na inqwelomoya yokuzonwabisa engagadwanga, nokuba yenkulu okanye encinane;
“IPhondo” libhekisa kwiPhondo leNtshona Koloni;

“ingxolo eshiyekeleyo” ibhekisa kuso sonke isandi esivakalayo kwindawo nemeko ethile nangexesha elithile, ethi ichazwe ngokweemitha
zezinga lengxolo ezibalwa ngezingqi sayo kangangexesha ubuncinane eliyimizuzu eli-10, ngaphandle kwengxolo ethathwa njengengxolo
ecaphukisayo okanye ephazamisayo;

“isakhiwo” sibhekisa kumhlatyanyana okanye isakhiwo okanye inxalenye yesakhiwo, yendawo, yendlu, yentente okanye esinye 1sakhelo;

“i-SANS 10103” ibhekisa kushicilelo lokugqibela lwe-Standards South Africa, olunguNombolo 10103, olusihioko salo sithi: “Ukumetwa
nokumiselwa kwamaqondo engxolo esinggongileyo okuphathelele ekusetyenzisweni komhlaba, kwimpilo, kwizinto ezithukuthezelayo
nakughagamshwelwano ngentetho”, njengoko lumana lulungiswa ngamaxesha athile okanye kolunye ushicilelo oluthatha indawo yalo;

“i-SANS 10117” ibhekisa kushicilelo lokugqibela lwe-Standards South Africa, olunguNombolo 10117, olusihloko salo sithi: ““Ukubalwa
nokugikelelwa kwengxolo yeengwelo-moya kwizikhululo zeenqwelo-moya kulungiselelwa ukusetyenziswa komhlaba” njengoko lumana
lulungiswa ngamaxesha athile okanye kolunye ushicilelo oluthatha indawo yalo; njengoko kuchaziwe kwi-SANS 10328;

“I-SANS 102107 ibhekisa kushicilelo lokugqibela Iwe-Standards South Africa, olunguNombolo 10210, olunesihloko esithi: “Ukubalwa
nokugqikelelwa kwengxolo yezithuthi zendlela”, njengoko lumana lulungiswa ngamaxesha athile okanye kolunye ushicilelo oluthatha indawo
yalo; njengoko kuchaziwe kwi-SANS 10328;

“i-SANS 10328” ibhekisa kushicilelo lokugqibela Iwe-Standards South Africa, olunguNombolo 10328, olunesihloko esithi: “Iindlela zokuhlolwa
kwendlela echaphazeleka ngayo indalo yingxolo™, njengoko lumana lulungiswa ngamaxesha athile okanye kolunye ushicilelo oluthatha indawo
yalo;

“j-SANS 658" ithetha uhlelo lokuggqibela lopapasho lwe-Standards South Africa, olunguNomb. 658 olunesihloko esithi, “Integrating-averaging
sound level meters’’;

“isiganeko sikawonkewonke” sithetha nasiphi na isiganeko—

(a) uluntu olunokusizimasa, esibandakanya umbhiyozo, umboniso wasemoyeni, ikonsathi yomeculo, ifestivali, isiganeko sezemidlalo
okanye nasiphi na isiganeko esibunjalo; kananjalo

(b) apho kudlalwa umculo ongxolayo okanye odlalelwa phezulu.
“isilwanyana”, xa sihlanganiswa nomntu, sithetha nasiphi na isilwanyana esisesaloo mntu yaye sibandakanya iintaka neenkukhu;

“isithuthi” sithetha nayiphi na into ehamba ngamavili okanye erhubuluza emzileni, nokuba izihambela ngamandla ayo okanye ayizihambeli,
ngaphandle kwezo zihamba kwimizila yoololiwe; kubandakanywa—
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(a) 1moto;
(b) 1sithuthuthu;
(c) 1sithuthi esingahambi ndleleni, isithuthuthu esiyikhwadi okanye esihamba esantini; kunye
(d) nesithuthi esiyimodeli;

“isityaba somda wepropati” sithetha isityaba esimiyo okanye esileleyo, nokuba sesiphi na ekubhekiswa kuso, kumda wesakhiwo esibonisa apho
uphela khona umda wesakhiwo kuloo ndawo sikuyo;

“inqanawe” nayiphi na into ehamba emanzini, ebandakanya—

(a)
(b)
(c)

i-jet ski;
iskibhowuthi; kunye

nenganawe eyimodeli;

“izinga lesandi” lithetha izinga elighubekayo lokumeta isandi njengoko lichaziwe kwiSANS 10103, kuthathelwa ingqalelo isinggqi, ithowuni
nolungelelwaniso lwexesha lasebusuku;

“izinga lokubala” libhekisa kwizinga lokubala elisetyenziswa ngaphandle kuloo meko yeloo xesha kulawo achazwe kwiTheyibhile 2 yeSANS
10103;

“ugunyaziwe wommandla” ubhekisa kumasipala onegunya kwinginggi;

“umntu” uthetha umntu onamalungelo omthetho kunye nequmrhu likarhulumente;

“umntu ogunyazisiweyo” uthetha—

(a)
®)
(c)

(d)

umntu okhethiweyo;
ilungu leeNkonzo yesipolisa elichazwe kwicandelo 1 lomthetho iSouth African Police Service Act, 1995 (UMthetho 68 ka-1995);

ipolisa likamasipala, igosa lezendlela, ipolisa logcino-cwangco okanye iwadeni yezendlela eqeshwe phantsi kwawo nawuphi na
umthetho; okanye

umntu omiselwe njengegosa logcino-xolo ngokwemiqathango yecandelo 334(1) lomthetho iCriminal Procedure Act, 1977 (UMthetho
51 ka-1977);

“umntu okhethiweyo™ uthetha umntu otyunjwe ngugunyaziwe wommandla elandela imigathango yomgaqo 9;

“umsebenzi ongadibaniyo nengxolo” ubhekisa kumsebenzi onokuchaphazeleka kakubi yingxolo; loo misebenzi ibandakanya imisebenzi
esezindlini, kumacandelo ezempilo, kwawezemfundo, okanye iinkonzo.

UThintelo IweNgxolo ePhazamisayo

2. Akukho mntu uya kwenza—

(a)
(b)

ingxolo ephazamisayo; okanye

avumele ukuba mayenziwe nguye nawuphi na umntu, sisilwanyana, ngumatshini, sisithuthi, sisithuthi sokuzonwabisa, sisixhobo okanye
zizo naziphi na izinto ezidityanisiweyo kwezi zichaziweyo.

UThintelo lweNgxolo eyiNkathazo

3. Apho oku kuza kudala ingxolo eyinkathazo, akukho mntu uya kuthi—

(a)

(b)

(c)

(d)

(e)

n

(g)

(h)

asebenzise okanye adlale, okanye avumele ukuba kusetyenziswe okanye kudlalwe wreyidiyo, umabonakude, igubu, isixhobo somculo,
isixhobo sokwandisa isandi, isistimu yesandisi-zwi okanye esinye isixhobo esifanayo esikhupha, isandisi-zwi okanye esinye isixhobo
esifanayo esikhupha isandi;

amakethe okanye athengise nayiphi into ethengiswayo;

avumele isilwanyana ukuba senze ingxolo;

adlale ngezitaka-ntlantsi ngendlela engahambelaniyo nemigathango kamasipala wengingqi yakhe;

okhe, enze, adibanise, alungise, okhe ngokutsha, asebenzise okanye avavanye isithuthi, isikhephe okanye into ethile, okanye avumele ukuba
kwakhiwe, kwenziwe, kudityaniswe, kulungiswe, kwakhiwe ngokutsha, kusetyenziswe okanye kuvavanywe ezi zinto, kwindawo enezindlu
ekuhlalwayo kuzo okanye kufutshane nazo;

asebenzise okanye adubule nayiphi na into edubulayo, umpu okanye isixhobo esifana nawo esikhupha isandi esidubulayo, okanye avumele
ukuba sisetyenziswe okanye sidutyuliswe, ngaphandle kokuba ufumene imvume ebhalwe phantsi kumasipala onegunya lokulawula kuloo
mmandla;

ngaphandle kwaxa kukho imeko engxamisekileyo, avakalise isandi, okanye abangele ukuba kwenziwe isandi ngentsimbi, ngentsimbi
ebethwa ngomatshini, ngesayirent, ngehutara, ngesilumkisi esinesandi, ngempempe, ngesandisi-zwi, okanye ezinye isixhobo esifanayo

nezi;

asebenzise nasiphi na isixhobo sogesi, umatshini wokucheba imgca, isixhobo sasegadini esisebenzisa umbane, okanye esinye isixhobo
esifanayo okanye nasiphi na kwezi zixhobo;
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(i)

()
(k)

afake izinto, akhuphe izinto, avule okanye avale okanye nangayiphi na enye indlela aphathe ihkreyithi, ibhokisi, into yokufaka izinto, izinto
zokwakha, umgqomo wokufaka inkunkuma okanye enye into, okanye avumele ukuba le nto kufakwe kuyo izinto, kukhutshwe kuyo izinto,
ivulwe okanye ivalwe okanye iphathwe;

aghube isithuthi endleleni kawonke-wonke, inganawe okanye inqwelomoya eyimodeli okanye avunyelwe ukuba sisetyenziswe; okanye

enze nayiphi na enye ingxolo engachazwanga kwimihlathi (a)—(j).

UkuSetyenziswa koMhlaba

4. (D

@

1€)

)

Ugunyaziwe wommandla, okanye nawuphi na ugunyaziwe, onoxanduva lokugwalasela izicelo zeeplani zezakhiwo, ulwamkelo
Iweelayisenisi zamashishini, ulwamkelo lweeplani okanye ugunyaziso kwimiba yokusingqongileyo angayalela umfaki-sicelo ukuba enze ze
angenise, njengenxalenye yesicelo sakhe—

(a) Uvavanyo lwefuthe lengxolo ngokwemigathango yeSANS 10328 ukuze afumanise ukuba ngaba ifuthe lengxolo kusetyenziso Iwaloo
mhlaba okanye kwinto eyenziwayo kuloo ndawo ingaba lingaphezulu na kwizinga ekungafanelanga kudlulwa kulo kweso sithili
eliyiSANS 10103; okanye

(b) Apho lingaziwayo izinga lengxolo, kufuneka kungeniswe iziphumo zovavanyo eziya kuthi zanelise umasipala waloo ngingqi zezinga
lengxolo eza kuba khona kusetyenziso Iwalo mhlaba okanye kwinto eza kwenziwa apho.

(a) Okhe okanye amise nasiphi na isakhiwo okanye enze iinguqu kwisakhiwo esikhoyo esikwindawo yokuhlala, apho kuza kwenziwa
ushishino okanye kwindawo enemizi-mveliso ngaphandle kokuba kuyangqinwa ukuba emva kokuba esi sskhiwo sakhiwe, samiswa
okanye saguqulwa, siza kwenziwa ngendlela efanelekileyo eza kusikhusela ngokwaneleyo ukuba ingxolo yangaphandle ingavakali
kuso, ukuze amaqondo engxolo angaphakathi angabikho ngaphezulu kwalawo afanelekileyo nangawona aphezulu engxolo
efanelekileyo yangaphakathi, achazwe kwi-SANS 10103.

(b) Umnini-sakhiwo ekubhekiswe kuye kumhlathi (a) kufuneka abachazele abantu abaza kusebenzisa eso sakhiwo okanye abaza
kusithenga ngokuthi ababhalele, ngamanyathelo okunganda ingxolo aza kuwathatha ngexesha lesighelo lokusetyenziswa kweso
sakhiwo.

(c) Umbhlathi (@) awusebenzi apho ukusetyenziswa kwesakhiwo kungatshintshwanga.

Apho iziphumo zovavanyo oluthathiweyo ngokomgathangwana (1) zibonisa ukuba amazinga engxolo ekubhekiswe kuwo kulo

mgqathangwana kuza kudlulwa ngapha kwawo okanye akuzi kudlulwa kuwo kodwa kuza kudlulwa kwizinga elingu-5dBA okanye

ngaphezulu—

(a) umfaki-sicelo makangenise isicwangciso sokulawula ingxolo apho achaza ngokuphandle amanyathelo okunganda ingxolo aya kuthi
anelise umasipala waloo ngingqi phambi kokuba kuthathwe isigqibo; kananjalo

(b) ukumiselwa kwaloo manyathelo okunganda ingxolo angasetyenziswa njengomqathango wokwamkelwa kweso sicelo.

Apho umfaki-sicelo engamiselanga isicwangciso sokulawula ingxolo njengoko kuchaziwe kumgathangwana (3), umasipala waloo ngingqi
angayalela umfaki-sicelo ukuba—

(a) ayeke kwamsebenzi ongathobeli eso sicwangciso; okanye

(b) athobe izinga lengxolo ukuba libe kwiqondo elamkelekileyo elanelisa umasipala waloo ngingqi.

Ingxolo esuka koomatshini abakwiilokishi ezihlala uluntu

5. Umntu akanakusebenzisa impompo yepuli, impompo yokunkcenkceshela, iftiji, okanye nasiphi na isishushubezi, isixhobo sokungenisa
nokukhupha umoya okanye nantoni ebunjalo kwindawo enezindlu zabantu ukuba ngaba ingxolo ekuloo propati ingaphezulu kwe-50dBA okanye
ingaphezulu kwezinga lengxolo eshiyekelelayo engu-5dBA, ngaphandle kokuba ufumene imvume kumasipala, okanye oko kwenzeka kwimeko
kaxakeka.

Tindawo zokonwaba ebusuku

6. ()

@

3

Akukho mntu unokwenza umsebenzi weklabhu yasebusuku, okanye nawuphi na umsitho wasebusuku onengxolo egqumzayo ephezulu kuso
nasiphi na isakhiwo ngaphandle kokuba akuphumeli ngxolo kweso sakhiwo ukwenzela ukuba kungabikho ngxolo ikhathazayo iya
kuphumela ngaphandle kwemida yeso sakhiwo.

Umasipala angafuna ukuba umntu ekubhekiswe kuye kumqathangwana (1) ukuba eze nobunggina bokuba ingxolo ayiphumeli kwisakhiwo
eso, okanye angacela ukuba avunyelwe ukuba angene kweso sakhiwo aze kuziqinisekisela ukuba ingxolo ayiphumeli.

Umntu owenza ushishino okanye umsebenzi ekuthethwa ngawo kumgqathangwana (1) ngomhla wokupapashwa kwale migathango,
uyaxoleleka kuwo ukuba angangawuthobeli isithuba seenyanga ezintandathu emva kwaloo mhla.

Imisitho okanye iziganeko

7. )

2

Akukho mntu unokwenza umsitho wasesidlangalaleni engafumenanga mvume ebhaliweyo esuka kumasipala waloo ngingqi
ngokwemiqathango yomgaqo 12.

Kulandelwa umgaqwana (4) nayo yonke imiqathango echaphazelekayo yawo nawuphi na omnye umthetho, umasipala wengingqi
angathatha nasiphi na izixhobo ebekusenziwa ngazo umculo okanye ebezinyusa ingxolo kumsitho kawonke-wonke ukuba—

(a) abasindleki baloo msitho khange bafumane nto ibavumela ukuba bangangawuthobeli umgaqwana (1) kuloo msitho; okanye

(b) imiqathango ebibekiwe xa benikwa 1saphulelo kulo mgaqwana ayithotyelwanga.
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(3)  Isixhobo esiye sathathwa phantsi komgagqwana (2) kufuneka sigcinwe sikhuselekile nguloo masipala usithathileyo.

(4)  Umasipala wengingqi kufuneka abuyise isixhobo ebesibambile ngokomgaqwana (2) emva kokuba efumene iindleko azichithileyo elandela
imigagwana (2) no-(3).

(5)  Ukuba umasipala wengingqi unesizathu sokukholelwa ukuba umsitho ocetywayo, ngaphandle kokawonke-wonke, unokwenza ingxolo
ephazamisayo okanye ecaphukisayo, angayalela umntu loo ufuna ukusindleka umsitho fowo ukuba abhale acele ukuba noko ophulelwe
kwimiqathango yomgaqo 12(1)(b).

(6)  Akukho mntu uya kwenza umsitho apho umasipala anike umyalelo ochazwe kumgaqwana (5) ngaphandle kwemvume ebhaliweyo
emvumelayo ukuba angathobeli imigaqo ethobeli, mvume leyo evela kumasipala ngokomgaqo 12.

Iinkqubo zokumeta nezokubala
8. (1) Umntu osebenzisa isixhobo esinesandi, ngokwale migaqo kufuneka aqinisekise ukuba—
(a) Isixhobo eso sithobela imiqathango yezixhobo ezikuluhlu 1 njengoko kuchaziwe kwi-SANS 658; kananjalo

(b) linkqubo zokumeta nokubala kufuneka zithobele iISANS 10103, SANS 10328, SANS 10117 neSANS 10210, kuxhomekeka ekubeni
yeyiphi na echaphazelekayo.

(2)  Izinga lokumeta nokubala liya kuggitywa nguloo mntu umetayo—
fa) njengezinga elichaphazela kakhulu loo mntu ufake isikhalazo sengxolo; okanye
(b) njengezinga kwisityaba sepropati ekuthethwa ngayo elimele umba lowo wengxolo ekukhalazwa ngawo.
Ukubekwa kwabasebenzi abajongene nengxolo bebekwa ngoomasipala bengingqi
9. Umasipala wengingqi kufuneka athi ungaphelanga unyaka emva kopapasho lwale migago—

(a)  abeke umsebenzi kamasipala okwaziyo ukwenza lo msebenzi ukuba athathe uxanduva lokuphunyezwa kwale migago kummandla waloo
masipala;

(p)  abeke umsebenzi kamasipala onolwazi nezakhono zokulawula ingxolo nokumeta izinga lengxolo, obhalisiweyo kwibhunga
lezobunzululwazi, ubunjineli nezempilo, ekufuneka ejongene—

(1) nophononongo, uhlolo, ukwamkela nokucebisa ngovavanyo lwefuthe lengxolo nezicwangciso zokulawula ingxolo;
(i)  ukwamkela amanyathelo okunganda ingxelo;
(i) amete ifuthe lezinga lengxolo abale nezinga lengxolo; yaye
(iv)  aphonononge iimodeli kunye neentlobo zezixhobo zengxolo; yaye
(c)  ukuba umasipala akabeki msebenzi njengoko kuchaziwe kumbhlathi (b)—
(i)  enze isivumelwano nomnye umasipala, atyumbe igosa lomnye umasipala ukuba lenze umsebenzi waloo msebenzi; okanye

(i)  ageshe ingcali enezakhono zokulawula ingxolo ekwaziyo ukwenza imisebenzi efanele ukwenziwa nguloo msebenzi, xa
kuyimfuneko.

Inkqubo yokulawula ingxolo
10. (1) Xa umntu efake isikhalazo sengxolo ephazamisayo kumasipala wengingqi, umntu otyunjiweyo—

(a) makaphande ngesikhalazo eso ze abale okanye amete elandela imigathango ye-SANS 10328 ukuba ingaba okunene loo ngxolo
iyaphazamisa na;

(b) makasebenzise izinga lokubala ngaphandle kwalapho ingxolo eshiyekeleyo inomahluko ongaphezulu kwe-10dBA kwizinga lokubala;
(c) ukuba ngaba loo ngxolo okunene iyaphazamisa, makakhuphe imiyalelo ebhaliweyo—

(1) ayithumele kumntu owenza ingxolo okanye ongunobangela waloo ngxolo; okanye

(il umnini, umntu ohlala okanye onoxanduva lweso sakhiwo kuthethwa ngaso,

ukuba ayeke ukwenza ingxolo ephazamisayo okanye ayithobe iye kufikelela kwizinga elibekiweyo ngokweemfuno zale migathango
singaphelanga isithuba esibekwe kuloo myalelo.

(2)  Ukuba umntu ufunyaniswe ukuba wenza ingxolo ephazamisayo, umasipala wengingqi angamhlawulisa iindleko zokugesha ingcali echazwe
kumgaqo 9(c)(ii) eya kuphanda eso sikhalazo.

(3)  Isikhalazo esingene kumasipala wengingqi ngengxolo ecaphukisayo kufuneka singene sibhalwe sayiafidavithi, echaza—
(a) uhlobo lwengxolo ekhathazayo;
(b) 1ixesha eyathi yaqatshelwa ngalo okokugala te ngxolo;

(c) yathatha ixesha elingakanani na;

281,



18

Province of the Western Cape: Provincial Gazette Extraordinary 7141 20 June 2013

G

(d) yayiphuma phi na le ngxolo iyinkathazo; kananjalo

(e) ukuba iyafumaneka, kunikwe nedilesi negama lomntu ohlala kuloo ndawo iphuma kuyo le ngxolo ikhathazayo.

Xe efumene isikhalazo sengxolo ecaphukisayo, umntu ogunyazisiweyo-—

(a) kufuneka aphande ngesi sikhalazo; yaye

(b) ukuba, ngokokubona kwakhe, okunene oo ngxolo iyacaphukisa okanye 1yakhathaza, angathumela imiyalelo ebhaliweyo—
(1)  ayithumele kumntu owenza ingxolo okanye ongunobangela waloo ngxolo; okanye
(i1)  umnini, umntu ohlala okanye onoxanduva lweso sakhiwo kuthethwa ngaso,

ukuba ayeke ukwenza ingxolo ecaphukisayo singaphelanga isithuba esibekwe kuloo myalelo.

Amagunya oomasipala beengingqi nabantu abagunyazisiweyo

1. (1)

@

3

UMasipala unakho—
(a) ukubeka imiqathango xa enikeza imvume okanye esaphulela umntu ukuba angangathobeli le migaqo; kananjalo

(b) esebenzisa imiqathango echaphazelekayo yawo nawuphi na omnye umthetho, angabeka izixhobo zokumeta izinga lengxolo okanye
izixhobo ezibunjalo, iimpawu zendlela okanye izaziso naphi na apho anegunya lokulawula khona.

Umntu ogunyazisiweyo, angathi elandela isikhalazo esingenileyo, sengxolo ecaphukisayo okanye ephazamisayo, angene ngaphakathi
kwisakhiwo ukuya kwenza uhlolo okanye ukuya kuphanda kodwa oko kuya kuxhomekeka kumgaqwana (3).

Umntu ogunyazisiweyo akanakungena kwindlu yomntu esiya kunyanzelisa imigathango yomgaqwana (2) ngaphandle kokuba—
(a) ufumene imvume yomninindlu okanye umntu ojongene naloo ndlu; okanye

(b) abe ufumene isigunyaziso (iwaranti) ekhutshwe ngumantyi emva kokuba umantyi ezanelisile ukuba kukho isizathu sokukhutshwa
kweso sigunyaziso.

Iimeko ezixolelwayo okanye ezaphulelwayo

12, (1)

@

(€)]

S

(&)

©®

Umasipala wengingqi angavumela nawuphi umntu okanye indawo ukuba angayithobeli imigathango yale migago—
(a) ngokokubona kwakhe, okanye
(b} xaumntu efake isicelo enika izizathu ezipheleleyo zokufaka eso sicelo.

Umfaki-sicelo ekubhekiswe kuye kumgaqwana 1(b) kufuneka, ngokwenkqubo efunwa ngumasipala, afumane izimvo ezibhaliweyo
malunga nesicelo asifakileyo.

Inkqubo ekubhekiswe kuyo kumgaqwana (2) mayinike abantu abanomdla nabachaphazelekayo ithuba lokuba bangenise izimvo zabo
ezibhaliweyo malunga nokuvunyelwa kwaloo mntu ukuba angathobeli le migathango, yaye umfaki-sicelo anganika impenduo ebhaliweyo
ephendula ezo zimvo zingenisiweyo.

Umasipala kufuneka, emva kokuqwalasela isicelo esifakiweyo, ngokwemimiselo yolawulo lwendalo esinggongileyo, phantsi kwemigaqo
yeNEMA enze enye yezi zinto zilandelayo, ekwenza oko ngembalelwano—

(a) amvumele umntu ofake isicelo ukuba axoleleke ekuthobeleni imigaqo, ebeka imiqathango yoxoleleko olo, ukuba ikhona;
(b) usenokungavumi ukophulela umntu ze xa eceliwe anike izizathu zokwala ukunika isaphulelo; okanye

(c) afune uvavanyo Iwefuthe lwengxolo ngokwemiqathango yeSANS 10328 phambi kokuba enze isiggibo ekubhekiswe kuso kumhlathi
(a) okanye (b).

Imigathango ekubhekiswe kuyo kumgaqwana (4)(a) ingabandakanya oku, xa oko kuyimfuneko—
(a) isithuba sesaphulelo eso, kubandakanywa amaxesha neentsuku apho izenzo ezinokwenza ingxolo zinokuvunyelwa khona;

(b) ukuba ingaba isaziso esikwiSihlomelo 1, kufuneka sibekwe kwindawo ecacileyo na, nakwindawo nganye engena uluntu kweso
sakhiwo;

(c) ukuba ingaba amazinga engxolo kufuneka ebekelwe iliso na, ukuba kunjalo, kufuneka oko kwenziwe njani kwanokuba irekhodi
zigcinwe ndawoni na xa kukho umntu ofuna ukuzibona; kunye

(d) nayiphi na eminye imigathango yesaphulelo.
Umasipala wengingqi angenza izilungiso okanye atshintshe isaphulelo okanye imiqathango ayibekileyo kumgaqwana 4(a)—
(a) ngokwakhe; okanye

(b) xa umntu ofumene isaphulelo efake isicelo.
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(10)

an

Isicelo esifakwe kulandelwa imigathango yomgaqwana (6)(b) kufuneka sibhalwe yaye sikhatshwe zizizathu zezilungiso okanye
zotshintsho.

Emva kokufumana isicelo kulandelwa imigathango yomgaqwana (6)(b), umasipala wenginggi—

(a) kufuneka athathe inggalelo yokuba ingaba ukuvuma eso sicelo kungachaphazeli kakubi na amalungelo abanye abanye abantu okanye
amagela; yaye

(b) unokuthi ngenxa yoko acele umfaki-sicelo anikeze ngezinye iinkcukacha.

Isaphulelo ekubhekiswe kuso kumgaqwana (4) asinakuba ngaphezulu konyaka omnye, ngaphandle kokuba sigunyaziswe
ngokwemiqathango yomgaqo 4.

Ukuba kukho umqathango woxolelo ongathotyelwanga, umasipala wenginggi—
{a) angayalela loo mntu unoxanduva ukuba athobele loo mgathango; okanye
(b) arhoxise eso saphulelo ngoko nangoko.

Imbalelwano yesaphulelo kumele ukuba igcinwe endaweni leyo sikhutshelwe yona isaphulelo okanye igcinwe ngumntu owophulelweyo,
ukuze umasipala okanye igosa lokuginisekiswa kokuthotyelwa komthetho likwazi ukuyihlola xa licele ukuyibona.

Amatyala nezohlwayo

13. (1)

@

(3

Umntu wenza ityala ukuba—
(a) wophula okanye akathobeli imigaqo 2, 3, 4(2), 5, 6(1), 7(1) okanye 7(6);

(b) akathobeli okanye uyala ukuthobela umgathango obhaliweyo, umyalelo obhaliweyo, isaziso esibhaliweyo athe wasinikwa okanye
esikhutshwe ngumasipala wengingqi okanye umntu ogunyazisiweyo ngokwemigathango yale migaqo;

(c) ubhucabhuca, ususa, uyekisa, wonakalisa okanye wenze ukuba kungasebenzi nantoni na esetyenziswe okanye ebekwe kwindawo
ethile ibekwa ngumasipala okanye ibekwa egameni likamasipala wenginggi okanye ngumntu ogunyazisiweyo esenzela ukuthotyelwa
kwale migathango, kubandakanywa umatshini wokubeka iliso kwingxolo, umatshini ocutha ingxolo, isixhobo sokumeta ingxolo
okanye umatshini wesandi, okanye uphawu lwendlela okanye isaziso esinento yokwenza nengxolo;

(d) uyala ukunika imvume kumntu ogunyazisiweyo ukuba angene ahlole isakhiwo ngokwegunya lewaranti ekhutshwe kulandelwa
imiqathango yomgaqo 11(3)(b);

(e) uyala ukunika iinkcukacha okanye ulwazi kumntu ogunyazisiweyo, ezifunwayo ngokusemthethweni nguloo mntu ugunyazisiweyo;
(f) uphazamisa okanye unganda umntu ogunyazisiweyo ukuba enze umsebenzi wakhe; okanye
(g) unika ulwazi olungelulo okanye uphosisela umntu ogunyazisiweyo esazi ukuba uyaphosisa okanye uyamlahlekisa.

Umntu ogwetyele ukona ngokwale miqathango unokuthi ahlawuliswe imali okanye afakwe entolongweni isithuba esingekho ngaphezulu
kweminyaka emibini okanye azifumane zombini ezi zigwebo, esemali nesokubanjwa.

Umntu ogwetyelwe ukona ngokwale miqathango, nothi emva kokugwetywa aghubeke esenza loo nto ayigwetyelweyo, okanye engenzi loo
nto ebefanele ukuyenza, nto leyo ebonwa njengobutyala, wenza elinye ityala yaye unokuhlawuliswa imali engekho ngaphezulu
kwama-R50 000 okanye afakwe isithuba esingekho ngaphezulu kweentsuku ezingamashumi amabini okanye azifumane zombini ezi
zigwebo zibe zezosuku ngalunye esenza eli tyala.

Ukusebenza kwemigaqo

14. Le migaqo isebenza kubo bonke oomasipala abakwiPhondo.

Ubhangiso lwemigaqo

15. Le migaqo iseebenza endaweni yemigaqo epapashwe kwiSaziso sePhondo esinguNombolo 627 sika-1998 (iGazethi yePhondo yama-5309 yomhla
wama-20 Novemba 1998) ebhangiswayo kungokunje.

Isihloko esifutshane

16. Le migaqo ibizwa ngokuba yiMigaqo yoLawulo IweNgxolo eNtshona Koloni, 2013.

Isihlomelo 1

Isaziso sokulumkisa ekubhekiswe kuso kumgaqo 12(5)(b) kufuneka singabikho ngaphantsi kwe-30 cm x 20 cm, ze isayizi yamagama ingabikho
ngaphantsi ko-48. Isaziso kufuneka sibe nala magama alandelayo:

ISILUMKISO

INGXOLO IPHEZULU APHA NGAPHAKATHI
UKUBA UHLELI IXESHA ELIDE, UNGAPHETHA USISITHULU
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Extracts from SANS 10103:2008

SANS 10103, Table 2 — Acceptabie rating levels far noise in districts

Equivaiont continuous rating level {La, o) for noise. 025
Catdagrs ndoors. with open windoews
Type of district - R
Day-night | Day-time Night Day-night | Day-time Neght.
9 % q e S\
Laan f— EE, [y Legue Lyt

RESIDENTIAL DISTRICTS

o
t
5

i

NON RESIDENTIAL OISTRICTS

SANS 10103, Table 5§ — Categories of community/group response

1 2 I 3

Estimated communityigroup response

Description

TN Qr oD
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Introduction (conciuded)

Noise is one of the issues that can have an effect on the environment and should therefore form
part of the relevant environmental impact study and report. However, contrary to most of the other
environmental issues that have to be assessed subjectively, the assessment of the impact of noise
on the environment can be done scientifically and objectively by following the procedures described
in this standard.

Although this standard is in accordance with current legislation, no direct reference to the relevant
Act or Regulations is made in order to avoid any amendments or revisions that might result from
new Acts or Regulations being promulgated in future.

© SABS 1
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Table of changes

Change No. Date Scope

Foreword

This South African standard was approved by National Committee SABS/TC 076, Acoustics,
electro-acoustics and vibration, in accordance with procedures of the SABS Standards Division, in
compliance with annex 3 of the WTO/TBT agreement.

This document was published in January 2008. This document supersedes SANS 10328:2003
(edition 2).

This document is referenced in the Municipal Systems Act, 2000 (Act No. 32 of 2000), the
Constitution of the Republic of South Africa Act, 1996 (Act No. 108 of 1996), the
Environmental Management Act, 1998 {Act No. 107 of 1998), and the Local Government:
Municipal Systems Act, 2000 (Act No. 32 of 2000).

Reaffirmed and reprinted in May 2015.
This document will be reviewed every five years
and be reaffirmed, amended, revised or withdrawn.

Introduction
S A The Environment Conservation Act, 1989 (Act No. 73 of 1989) has been superseded by the
gu.'_.....m National Envirenmental Management Act, 1998 (Act No. 107 of 1998). However, the "noise control”
iaslre- regulations {on which SABS (0328:2000 was based) that were promulgated under sections 25 and

28 of the Environment Conservation Act, and published in Government Notice No. R 896 of
27 April 1990, will stay in force for the time being. These regulations are being extensively revised,
and will be published by the appropriate authority.

The aclivities that could have a substantial detrimental effect on the environment and which are
listed in the Environment Conservation Act, the regulations published under the Environmental
Management Act, and the regulations that apply in respect of each of these listed activities,
promulgated under the said Environment Conservation Act and the Environmental Management
Act, as well as any subsequent amendments thereto and any noise control regulations promulgated
by any other authority, are therefore applicable.

This standard forms the basis on which noise impact investigations which are prescribed in
regulations published under the Environment Conservation Act, the Environmental Management Act
and the Environmental Management Air Quality Act, 2004 (Act No. 39 of 2004) or any other noise
control regulations should be conducted.

In terms of the National Environmental Management Act, an environmental impact study and
assessment have to be conducted before a new development, that involves any of the listed
activilies, can be approved by the relevant authority. The environmental impact investigation has {o
~ identify ail the issues that could have an effect on the environment,

— assess the impact of the identified issues on the environment, and

— identify probable alternatives and assess their impact on the environment.
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Methods for environmental noise impact assessments

1 Scope

This standard covers procedures for environmental neise impact investigations and assessments.

NOTE 1 For inforrmation on national legislation regarding environmental impact investigations, see the
intreduction.

NOTE 2 The responsibility rests with the relevant authority (see 3.19) or applicant {(see NOTE 3{a}, in co-
operation with the environmental assessment practitioner (where relevant), and the interested or affected
parties under the direction of the officer, agent or consultant conducting the noise impact investigation, to
stipulate the scape of the investigation (for example, the noise sources to be investigated), the format and
content of the report and the detail regarding the input data {for example, measuring results, calculations,
assumptions and estimates).

NOTE 3 This standard does not cover requirements regarding officers, agents or consultants who are to be
appointed for environmental nocise impact investigations or for evaluation of reports submitted. The
responsibility of the applicant and the relevant authority in this regard is described in {a), (b) and (c},
respectively:

a) Itis the responsibility of the applicant to:

appoint an independent consultant who, on his behalf, has to comply with the relevant regulations;
— cover all costs incurred it the employment of the consultant or any other person acting on his behal;

— ensure that the consultant, or any other person acting on his behalf, has no financial or other interest in
the undertaking of the proposed activity;

— ensure that the consultant has

i} expertise in the area of environmental concern being dealt with in the speciiic application,

i} the ability to efficiently perform all the relevant tasks contemplated in the relevant regulations,
iii) the ability to manage the participation of all the interested or affected parties (see 3.12),

iv) the ability to timeously produce thorough, readable and informative documents,

v) adequate recording and reporting systems te ensure the preservation of all data collected, and
vi} a good working knowledge of all relevant policies, legislation, guidelines, norms and standards;

— ensure that the consultant provides access to the relevant authority as well as the opportunity to review
all procedures, underlying data, reports and interviews with interested or affected parties; and

— ensure that all interested or affected parties, including government departments that might have
jurisdiction over any aspect of the activity, are given the opportunity to participate in all the relevant
procedures contemplated in the relevant regulations.

b) itis the responsibility of the relevant authority to:

— ensure that officers, agents or consuitants employed to evaluate any reports submitted by the applicant
in terms of the relevant reguiations have

© SABS 3
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Annexure I

DRAFT CONDITIONS OF APPROVAL
IN TERMS OF SECTION 66 OF THE LANGEBERG LAND USE PLANNING BYLAW PN 264/2015, 30 July 2015)

PORTION 49 OF THE FARM KLAAS VOOGDS RIVIER NO 37 ROBERTSON:
APPLICATION FOR TEMPORARY DEPARTURE FOR CRUSHING OF ROCK IN AGRICULTURAL ZONE |

1. The following must be provided prior to ANY activity commencing on the site:

1.1. A Site Development Plan (SDP), using an aerial photograph as the base, must be submitted for approval by the
Manager: Town Planning and must show, inter alia: the boundary of the crushing plant site as approved in terms of
the Mining Permit; the alignment of the municipal electricity line across the site; the positioning of the crusher; the
positioning of the berms as required by DMR; the location of the proposed stockpile areals; the proposed loading
area/ls and access and exit points to this site.

1.2. An Agricultural Planting Plan, indicating the areas proposed to be cleared of rock and the proposed crop to be planted,
must be submitted to the Manager: Town Planning and the WC Department of Agriculture.

1.3. The crushing plant site and the proposed access and exit points for vehicles must be physically and clearly demarcated
on the site and no crushing equipment, vehicles or activities may occur outside the demarcated area.

1.4. Proof of compliance with the requirements of the Department of Transport, as specified in Condition 6 below must be
submitted to the Manager: Town Planning.

2. The approval applies for a maximum period of 2 years from the date of approval, renewable annually up to a maximum of
5 years.

3. The following restrictions apply to the crushing piant;

3.1. The crushing plant may only crush rock sourced on Portions 47 and 49 of Klaas Voogds Rivier 37, in accordance with
the plan referred to in 1.2 above.

3.2. No industrial land use other than crushing is permitted.

3.3. A maximum of 100m? of stone may be crushed per day.

3.4. No more than 50m® of aggregate may be transported off the site per day.

3.5. No permanent structures may be erected on site. Provision must be made for portable ablution and waste disposal
facilities.

4. All reasonable measures must be taken to minimise the impact on the neighbourhood in terms of dust and noise:

4.1. Dust suppression, including, but not limited to: moistening of portions of the crushing site and gravel access roads,
covering of loads and speed control, must be actively implemented to prevent dangerous road conditions and adverse
impact on surrounding residents, tourists and agricultural activities

4.2. The restrictions of any law and regulations relating to noise control are applicable to the property and the operation
must not cause any noise nuisance, as described in the Western Cape Noise Control Regulations (PN 200/2013 of
20 June 2013).*

4.3. The conditions imposed by the Cape Winelands District Municipality in their letters dated 14 January 2020 and 28
January 2020 (attached) must be complied with.

5. No crushing activities or transporting of rock / crushed material may occur:

o Before 8h00 and after 14h00 on Mondays to Fridays. Note: The 8h00 start is to reduce the number of trucks on the
road when school children and workers may be walking to school / work. The 14h00 finish relates to the safety of
school children walking home; and to avoid the generally windier times of day and minimise noise and traffic impacts
on tourism, considering the standard practice of tourists booking in at destinations from 14h00.

e On Saturdays and Sundays - closed.
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e During windy conditions, where winds comprise a moderate breeze or stronger, in accordance with the Beaufort Scale,
namely 20km/hr and more - closed.

6. The conditions imposed by the Department of Transport in their letter dated 21 January 2020 (attached) must be complied
with.

7. The following conditions apply to the transport of stone and /or crushed material along the district road network:
7.1. Each load must be suitably covered with a tightly fitted and secured tarpaulin cover.
7.2. The applicable speed limits must be observed by vehicles transporting stone / crushed material*.
7.3. No private vehicles may collect stone / crushed material from the site. Only one approved operator may collect and
transport stone / crushed material from the crushing Plant site.

8. The mitigation measures recommended in Section 7 of the Ecological Report (P du Preez, Sept 2017) (flora, fauna, and
general) must be complied with.

9. The conditions imposed by the Breede Gouritz Catchment Management Agency in their letter dated 15 January 2020
(attached) must be complied with.

10. The conditions imposed by Cape Nature in their letter dated 7 May 2018 (attached) must be complied with.

11. With regard to Municipal Electricity supply, the owner will be responsible for the costs associated with any relocation of
existing services, new connections, upgrading or alterations to existing electrical connections or networks, and the
associated applicable Bulk Services Levy, at the tariffs which are applicable at that time. No structures, crushing or
stockpiles may be located under or within 3m on each side of the centre line of the 11kV line municipal line. This area must
be kept open for maintenance purposes.

12. No name or advertising sign may be erected without written approval of the administering authority.

13. Responsibility of Employers and Employees: The conditions of approval must be brought to the attention of all persons
(employees, sub-consultants etc.) associated with this activity and the operator must take the necessary measures to bind
such persons to these conditions.

14. On-site Monitoring Meetings must be held every 31 month from the date of commencement of crushing, with officials from
the Langeberg Town Planning Department, Department of Agriculture, CWDM and Department of Mineral Resources, to
confirm that crushing activities are operating without adverse environmental consequences and within the specified
conditions of approval. Any requirements of the relevant Departments must be complied with prior to the continuation of
crushing activities. Such meetings will be convened by the Langeberg Town Planning Department.

15. The owner must sign the attached agreement with respect to the implementation of all conditions of approval. Where there
is any uncertainty regarding the conditions, the Town Planning Department must be contacted. Non compliance with a
condition of approval constitutes an offence in terms of the LLUP Bylaw, 2015, and will result in the owner being instructed
to cease all activity”.

Note: The proposed land use is subject to all other relevant legislation, including the Environmental Impact Assessment
regulations in terms of NEMA No. 107 of 1998; and the Conservation of Agricultural Resources Act 43 of 1983. The owner /
operator must be in possession of a valid Environmental Authorisation and Mining Permit for the crushing plant, and all other
approvals required in terms of any other legislation, prior to the commencement of crushing. Specific attention is drawn to the
Site Specific Conditions on page 6, and conditions 3 and 4 on pages 11-15 of the EA dated 6 December 2017.
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SKEDULE / SCHEDULE 1
Ooreenkoms / Agreement

aangegaan deur / entered into by

Adres / Address

(die aansoeker /the applicant)
met die Langeberg Munisipaliteit / with the Langeberg Municipality

ten opsigte van die volgende ontwikkeling, soos goedgekeur op:
in respect of the following development, as approved on: 17 June 2020

PORTION 49 OF THE FARM KLAAS VOOGDS RIVIER NO 37 ROBERTSON: TEMPORARY DEPARTURE FOR CRUSHING
OF ROCK IN AGRICULTURAL ZONE |

Die eienaar aanvaar die voorwaardes ten opsigte van bogenoemde goedkeuring en onderneem om toe
te sien dat die voorwaardes uitgevoer en nagekom word. Die eienaar vrywaar voorts die Munisipaliteit
teen enige eis wat mag voortspruit as gevolg van die uitoefening van gemelde goedkeuring.

The owner accepts the conditions in terms of the abovementioned approval and undertakes to ensure
the execution of and compliance the conditions. The owner furthermore indemnifies the Municipality
against any claims which may arise due to the exercise of such approval.

Geteken op die / Signedonthe ......... dagvan/dayof ..................cco. 200
telat o
Eienaar / Owner Datum / Date
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LANGEBERG

MUNISIPALITEIT MUNICIPALITY MASIPALA

Vervi Ref: 1681411217

Mr & Malherbe
¢io 7-Plan
Grey Street
STRAND

7140

Dear Sir/ Madam

LANEYUR . D

ADMINISTRATIEWE EN UITVOERENDE KANTOOR
ADMINISTRATIVE AND EXECUTIVE OFFICE
IOFISI YOLAWULQ NEYESIGQEBA

Frivatz B2z X2, ASHTON 6715

28 Main Road, ASHTON 5715

T 427 23615 8060 F +27 23 615 1563

E admin@ lengcheip ¢o pa

vk fmgeherg cora

Navrae/Enquiries: s T L Brunings

25 June 2020

PORTION 49 OF THE FARM KLAAS VOOGDS RIVIER NO 37 ROBERTSON: APPLICATION FOR
TEMPORARY DEPARTURE FOR CRUSHING OF ROCK IN AGRICULTURAL ZONE |

Yaur abovementioned application refers.

On 17 June 2020, the Langeberg Municipal Pianning Tribunal resolved as foliows:

That, in terms of section 60 of the Langeberg Municipal Land Use Planning Bylaw PN 284/2C15, of 30 July 2015
the Langeberg Municipal Planning Tribunal approves the temporary departure for a crushing plant on a 4 9ha. of
Portion 48 of the farm Klaas Voogds Rivier No 37, Robertson, as depicted an the plan marked KLAAS VOOGES
RIVIER 37/478&49-LBM-TPa (June 2020} and subject to the following conditions of approval. in terms of Section

66 of the aforementioned Bylaw:

1. The following must be provided prior to ANY activity commenging on the site:

1.1, A Site Development Plan (SDP}, using an aerial phetograph as the base, must be submitted for
approval by the Manager: Town Planning and must show, inter alia: the boundary of the crushing plant
site a5 approved in terms of the Rining Permit; the alignment of the municipai electricity line across the
site; the positioning of the crusher; the positicning of the berms as required by DVR; the lncation of the
proposed stockpile arzals; the proposed lnading area’s and access and exit points fo this site.

1.2. An Agricultural Planting Plan, indicating the areas proposed fo be cleared of rock and the proposed
crop to be planted, must be submitted to the Manager: Town Planning and the WC Cepariment of

Agriculture.

1.3. The crushing plant sitz and the proposed access and exit points for vehicles must be physically and
clearly demarcated on the site and no crushing equipment, vehicles or activities may occur outside the

demarcated area,

1.4, Proof of compliance with the requirements of the Depariment of Transport, as specified in Condition £
below must be submitted to the Manager: Town Planning.

2. The approval applies for a maximum pericd of 5 years rom the date of approval

3. The following restrictions azply fo the crushing plant:

3.1 The crushing plant may only crush rock sourced on Portions 47 and 49 of Klaas Voogds Rivier 37, in

accordance with the plan referred tc in 1.2
No industrial land ¢se other than czushing is permitted.

A maximurr of 200m? of stone may be crushed per day.

No more than 200m of aggregate may be transported off the site per day.
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35, No permanent sirusiures may be erected on site. Provision must be made for portabie abiution and
waste disposal facilities.

All reasonable measures must be taken to minimise the impact on the neighbournood in terms of dust and

noise:

4.1, Dust suppression, including, but not fimited to: maistening of portions of the crushing site and gravel
access roads, coverng of loads and speed control, must be actively implemented to prevent
dangerous road conditions and adverse impact on surrcunding residants, tourists and agriculturai

Slivities

4.2. Tha restrictions of any law and regulations relating to noise control are applicable to the property and
the operation must not cause any noise nuisance, as described in the Westem Cape Noise Control
Regulations (PN 200/2013 of 20 Jung 20131.°

4.3. The conditions imposed by the Cape Winelands District Municipality in their letters dated 14 January
2020 and 28 January 2020 (attached) must be complied with.

M crushing activities or transparting of rock ! crushied maternial may occur:

5.1. Before 8h00 and after 14h00 on Mandays to Fridays. Note: The 8h00 start is to reduce the number of
trucks on the road when school children and workers may be walking to school [ work. The 14h(0
finish relates to the safety of school children walking heme; and to avoid the generally windier imes of
day and minimise noise and traffic impacts on tounsm, considering the standard practice of tourists
bocking in at destinations from 14h00.

5.2. On Saturdays and Sundays - closed.

53. On Public Holidays - closed,

5.4, Curing windy conditicns, where winds comprise a moderate breeze or stronger, in accardance with the
Beaufort Scale, namely 20kmihr and more - closed.

The conditions (excluding condition 5.3) imposed by the Depariment of Transport in their letier dated 21
January 2020 (attached) must be complied with.

The fallowing conditions apply 1o the transport of stens and ior crushed material along the district road

network:

7.1, Each load must be suitably covered with & tightly fitted and secured tarpaulin cover.

7.2. The applicable speed limits must be observed by vehicles transperting stone ( crushed matenial™

7.3, No private vehicles may cofiect stone / crushed material from the site. Only one aporoved cperator
may collect and transport stone / crushed material from the crushing Plant site.

The mitigation measures recommendad in Section 7 of the Ecological Repart (P du Presz, Sept 2017} [flore,
fauna, and general) must be complied with.

The cenditions imposed by the Breede Gouritz Catchment IManagament Agency in their lefter dated 15
January 2020 (attached) must be complied with,

. The conditions imposed by Cape Nature in their letier dated 7 May 2018 (attached) must be complied with.

1, With regard to Municipal Eieciricity supply, the owner will be responsible for the costs associated with any

relocation of existing services, new connections, upgrading or alferations o existing electrical connactions or
networks, and the associated applicable Bulk Services Levy, at the tariffs which are appiicable at that time.
Na structures, crushing or stockpiles may be located under or within 3m on each side of the centre line of
the 11kY fine municipal line. This area must be kept open for maintenance purposes.

No name or advertising sign may be erected without written approval of the administering authority,

~ Responsibility of Employers and Empicyees: The conditions of approval must be brought to the attention of

all persans {employees, sub-consuiiants elc.) asscciated with this activity and the operator must take the
necessary measures to bind such persons to these conditions.
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14. On-site Ionitoring Meetings must be hald every 34 month from the date of commencament of crushing, with
officials from the Langeberg Town Planning Department, Department of Agricuiture, CWDM and Cepartment
of Mineral Resources, to confinm that crushing activities are operating without adverse environmental
consequences and within the specified conditions of approval. Liny requirements of the relevant
Departments must be complied with prior to the continuation of crushing activities. Such meetings will be
convened by the Langeberg Town Planning Department.

15. The owner must sign the attached agreement with respect to the implementation of all conditions of
approval.  Where there is any uncertainty regarding the conditicns, the Town Planning Department must be
contacted. Non compliance with a condition of approval censtitutes an offence in terms of the LLUP Bylaw,
2015, and will result in the owner being instructed to cease all activity”.

Mote: The proposed land use is subject to all other relevant éegislatiun including the Environmental Impa*“
Assessment regulations in terms of NEMA No. 107 of 1998: and the Conservation of Agricultural Resources
43 of 1983. The owner / operator must be in possession of a valid Environmental Authorisatien and Mining
Permit for the crushing piant, and all other approvals required in terms of any other legislation, prior to the
commencement of crushing. Specific attention is drawn to the Site Specific Conditions on page 6. and
conditions 3 and 4 on pages 11-15 of the E2 dated § December 2017

Act

The Tribural's reasons for approval, are as follows:

i.  All relevant considerations, including the objections, have been taken into account and appropriate
mitigaticn measures, in relation to noise, dust and traffic, are provided forin the EA, EMP and the
conditions of approvai of this land use application,

i.  With reference to the soil study, the removal of rock will increase the agricultural potential of the soils,
and Agriculture is the primary use in the Agricuitural Zone | in accordance with the Langeberg
integrated Zoning Scherre, 2018 and the Langeberg SDF, 2015.

i, Natural resources will be optimaily and sustainably used while promoting economic development and

jab creation,
v.  There is no objection to the operation of the crushing plant from any of the relevant Departments,
namely: CWDM, BGCM4, Department of Transport, Dept. of Agricuiture, DEA&DP and Cape Nature,

The Tribunai notes that:

« The current application is deemed to be significantly different to the pravious application, such that the
Tribural can take a decision on this new application

» The previous reasons given by the Tribunal for the refusal of the previous rezoning apolication for mining
and the crushing piant; and the reasons given by the Langeberg Appeal Authority in uphelding the Tribunal's
decision, are not deemed to be applicable to the application for temporary departure for a crushing plant

in terms of Section 78 of the Langeberg Municipal Land Use Planning Bylaw, 2015, a person whose rights are
affected by a degision of the Planning Tribunal has a right of appea! against the decision. An appeal must be
submitted in writing to the Appeal Authorily {Executive Mayor) within 21 calendar days from registration date of
this lefter. Progf of payment of the appeal fae must accompany the appeal. Attached please find the administrative
procedure for appeal.

In terms of Section 814 of the said bylaw, an approval comes into cperation only after the expiry of the 21 days
appeal pesicd. In terms of Section 615 where an appea! is lodged the approval is suspended pending the decisicn
of the Appeal Authority on the appeal.
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Yours faithiully
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Copies for Information.

Department of Transport: Grace Swanspostfwesismeape.gov.za o |
Your Ref: TPWICFS/RPILUDIREZISUB-04/117 {Job 24510, 21 January 2020 o !

Cape Nature: phuntly@capenature.co.za

Your Ref: SSD14/2/6/1/8/1/37_KlaasVoogds Rob, 7 May 2018

CWDM: smecie zpzvinslznde gov.za and mariuse@capewinelands.qov.za
Your Ref: 15/2/6/1: 28 January 2020; 15/2/R: 14 January 2020 -
BGCMA: erossot £0.23

Your Ref: 41101/H40L/KIaasvooads Rivier 37/49, Roberison |
Western Cape Dept of Agriculture: CorvdW@elsenburg.com
20/9/2/515/308 & 161, 21 February 2020

DMR Thabelo.nempumbuluni@dmr.gov.za
Your Ret: (NC) 30/5/1/3/2/10100MP -
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CAPE WINELANDS DISTRICT

MUNICIPALITY « MUNISIPALITEIT » UMASIPALA

NAVRAE/ENQUIRIESAMIBUZO: Marius Engelbracht Trappesstzaat 51 Trappes Streel
TELEFOON/TELEPHONE/UMNXEBA: 021 848 5811 7.0 Box 51
FAKSIFAXAFEKSI: 021 887 2385 WORCESTER
E-POS/E-MAILAE-MAIL: maruse@capewinelands.govza 5848

U VERWIYDUR REFHREF YAKED 8190079, Kiaas Voogds Rivier Nr. 37

ONS YERWW/QUR REFAREF YETHL: 18/2R

14 January 2020

Langeberg Municipality
Administration and Executive Office
Private Bag X2

Ashton

6715

ATTENTION: MR M JOHNSON

Dear Sir

TEMPORARY DEPARTURE APPLICATION FOR 4.9HA ON PORTION 49 OF THE
FARM KLAAS VOOGDS RIVIER NR 37, ROBERTSON, LANGEBERG
MUNICIPALITY, WESTERN CAPE.

1. The temporary departure applicaton for 4.9ha on portion 49 of the Farm Klaas
Voogds Rivier Nr. 37, received by the Cape Winelands District Municipality

(CWDM), refers.

2. The information in the temporary departure application was considered by this
office in this response for temporary departure on 4.9ha of portion 49 from the
Farm Klaas Voogds Rivier to allow removal of stockpiled rock and clearing of rock
from agricultural iand. The departure to include the crushing of the reclaimed rock
in a pracessing plant and stockpiling of the crushed rock.

3. According to the information contained in the temporary departure
application the following was noted:

3.1. Temporary departure application related to the temporary departure of the listed
consent uses under Agricultural Zone 1 for Portion 49 of the Farm Klaas Voogds
Rivier to accommodate the the operation of a processing plant to chrush rock
stockpiled and further won fram Portion 47 and 49 on Farm Kiaas Voogds Rivier,
for a period of five years.

Aile korrespondensie moe! aan die Munisipale Sestuurder gerg ware
Al soresgondence to be addsessas to the Municipal Managsr / Yonke imbalelwano mavithunyelws tubliawuli kaMasipaia
Talefoon/Telephone/Umnxeba: 0861 2656 283 & E-posE-mailiE-mail 2cmin@cagewinelands 3oy za o FaksiFaxfiFekst
423 342 8442




31.1. A processing plant had been established on the property.

3.1.2. Reclaimed rock will be recovered from agriculture land and transportad to the
processing piant.

3.13. The processing plant will screen and crush the rock, with the aggreqate
either reworked into the agricultural activities and/ar used in the CP Congrete
ready mix plant andior sold as base course or other material to contractors.

Department Mineral Resources Environmental Authorisation
(WC30/5/1/3/2/110100MP)

4.1. The Department Mineral Resources granted an Environmental Authorisation
(EA) for Portion 03, Farm Klaas Voogds Rivier 37, Malmesbury, to CP Concrete
{Pty) Ltd on 08 June 2016 for a period of 5 years.

4.2. This authorisation entailed the crushing and screening of stockpiled rock within
the approved 4. 9ha the rocks fo be collected on the remainder of the farm and
stockpiled within the 4.9 hectares. The stockpiled rock to be screened, crushed
and stockpiled pricr to being transported to the ready mix plant situated out of
the crushing area. Mining activities will not take place within the 4. 6ha of land
under authorisation.

The following is the CWDM’s Air Quality Officer's provisional comment on
the information provided in the temporary departure application:

5.1. Environmental authorization was obtained from Department of Mineral
Resources (DMR) for the following proposed National Environmental
Management Act listed activities:-

« Activity 21 listed in the Environmental Impact Assessmeant (EIA} Regulations,
R983 of 2014.

o Activity 22 listed in the EIA Regulations, R983 of 2014,
* Activity 28 listed in the EIA Regulations, R983 of 2014,
e Activity 21 listed in the EIA Regulations, R884 of 2014.

51.1. The authorised activity are not considered a listed activity under
Government Notice No. 893, Gazette No. 37054 dated 22 November 2013,
in terms of section 21(1) (b) of the National Environmental Management: Air
Quality Act, 2004 (Act No. 39 of 2004)(NEM:AQA}.

t must be noted that should any activity at this property be considered a
listed activity in terms of the NEM:AQA, Section 36(5) of the National
Environmental Management: Air Quality Amendment Act (Act No. 20 of
2014) declares the Minister as licensing authority if-

Alig korrespondensia meat aan dis Munisipaie Bestuurder garig word
Al corresrondenca 1o be addressad o the Municipal Manager ¢ Yonke imbalelwsno mayithuryeiva koMlawul kalzsipala
TelefoonTelephone/Umnxaba: I861 288 283 » E-pos/E-mailiE-mail admin@cepewineiands gov 22 o FaksFaxiFeksi

023 342 B44Z



(e} the listed activity relates to prospecting, mining, expioration or
production activity as contemplated in the Mineral and Pefroleum Resources
Development Act 2002 28 (Act No.28 of 2002), in the arsa for which the
right has been applied for, and the Minister responsibie for mineral
resources has been identified as the competent authority in terms of section
24C of National Environmental Management Act, 1998."

512. The CWDM recognise the DMR as the competent authority in terms of
section 24C of National Environmentai Management Act, 1998 to manage
the authorised facility in terms applicable sections of the NEMAQA.

5.1.3. The Nationai Atmospheric Emission Reporting Regulations in terms of
section 12(b} and (c) read with section 53{a), (o} and (p) of the NEM:AQA,
was promulgated in the Government Notices, No. 283 of 2 April 2015
These regulation is to regulate reporting of data and information from an
identified point, non-point and mobile sources of atmospheric emissions te
an internet-based National Atmospheric Emissions Inventory System
(NAEIS) towards the compilation of atmospheric emission inventones.
NAEIS is an internet-based emissions reporting system which is a
component of the South African Atmospheric Emission Licencing and
Inventory System (SAAELIP) portal.

The regulations apply to the groups of emission sources and corresponding
data providers as classified in reguiation 4 and listed in Annexure 1 to these
Regulations, which inciudes any person, that holds a mining right or permit
in terms of the Mineral and Petroleum Resources Development Act, 2002
{Act No. 28 of 2002).

To comply with the reporting regulations, data holders must report emissions
from the preceding year and must submit these reports to NAEIS by 31%'of
March of every year. Emissions to be reported to NAEIS are from activities
in the preceding year e.g., a data pravider will report in January to March
2019, the emissions generated in 2020. It must be noted that NAEIS
requires annual emissions to be reported and emission monitoring reports
but not minimum emission standards. In terms of Section 51 (1) of the
NEM:AQA, a person is guilty of an offence if that person fails io comply witn
a condition or requirement of an atmaspheric emission license and can be
liable for the penalties as contemplated in Section 52.

5.1.4. The application must be register the listed activity on the South African
Atmospheric Emission Licensing and Inventory (SAAELIP) online portal. The
DMR will be the relevant authority audit the annual submission onte NAEIS
by holders of a mining right or permit in terms of the Mineral and Petroleum
Resources Development Act, 2002.

5.2. Interms of NEMAGA. Langeberg Municipality has a statutory obligation to give
effect to section 24(b) of the Constitution for securing an environment that is not
harmful to the health and well-being of people.

In terms of Section 32 of NEM:AQA the Minister promulgated the National Dust
Regulations {Regulation 827 of 1 November 2018) in order to prescribe general

Ajle karrespandensie moet aan die Munisipale Bestuurder geoy waid
All correspondencs 1o be addressed 1o the Municipal Manaper ¢ Yonke imbaleiwane mayithunyelve subllawt kablasipala
Telefoon/Telephone/Umnxeba 3861 2868 263 » E-pusiE-maitiE-mail. adminficapswinelands qov 22 » FaksFaxiFekst

023 342 8442




measures for the control of dust and fugitive dust emissions. The Dust
Regulations require any person who conducts any activity in such a way as to
give rise to dust in quantities and concentrations that may exceed the dust fall
standard set out in the regulation must. upon receipt of a notice from the air
quality officer, implement cust fail monitoring programme. The monitoring of dust
fali will take place over a period of time to determine if the dust fall standards are
exceeded.

5.3. The proposed activities such as soil stripping, screening. stockpiling and hauling
of stone could give rise to fugitive dust. At the ready mix plant, the cement
storage, stockpiling of sand and gravel, and the hauling of these materials, could
possibly all be considered fugitive dust sources. In addition the transfer of the
cement and the conveying of the dry mix could also be regarded as a possible
point source of fugitive dust.

Although the temporary departure application refers to the mitigation of dust, the
proposed development should at all times comply with the National Dust Control
Regulations with regards to possible fugitive dust pollution.

It is recommended that prior to the commencement of the proposed activities,
site representative dust fall monitoring in terms of the National Dust Cantrol
Regulations be undertaken, in order to establish a baseline for dust fall for Klaas
Voogds Rivier Nr.37.

54. The application included an Occupational Noise Monitoring Report indicating the
proposed activity not to be considered an occupational hazard.

However the local authority may instruct the applicant to conduct and submit, as
part of the application a noise impact assessment in accordance with SANS
10328, to establish whether the noise impact rating of the proposed land use or
activity exceeds the appropriate rating level for a particular district as indicated in
SANS 10103. To avoid negative noise impacts from the proposed activity, the
applicant must ensure that the noise impact of the proposed activities are
covered within the Environmental Management Plan in terms of the Western
Cape Noise Control Regulations Provincial Notice 200 of 20 June 2013,

5.5. The Environmental Management Plan should make provision with reference to
centrol of incidents in terms of Section 30 of NEMA, as amended where such an
incident are defined within Section 30 of NEMA as an unexpected, sudden and
uncontrolled release of hazardous substances, including from a major emission,
fire or explosion that causes, has caused or may cause significant harm to the
environment, human life or property.

In terms of NEM:AQA the Cape Winelands District Municipality has no objection to the
temporary departure application for portions of Farm Klaas VYoogds Rivier Nr. 37, if all
the legal requirements stipulated in relevant environmental legislation are adhered to.

This office reserves the right to amend its comments and fo request any further
information regarding this temporary departure application. Furthermore the Municipal
Health Services section of this District Municipality may require other preventative,

Az kotrespondensie moet gan die Munisipale Bestuurder gerig word
All correspondence i be addressed ‘o tha Municipal Manager / Yonke imbalelvanc mayithunyeiwe kuldlawull kalasipala
Telefoon/Telephone/Umnxeba: (851 265 263 » E-pos/E-mailfiE-mail. adming vingiands. gov za ¢ Faks/FawiFeksi:
(23 342 8447
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control and emergency measures tc be impiemented should any conditions occur
which could have a negative effect on the health and well-being of members of the
general public or is iikeiy to cause a health nuisance.

Thank you for the opportunity to present comments.
Yours faithfully

L Al - L

a \;_.-\(“(;/t«(--»:]l ks K’l'k‘fr

M ENGELBRECHT
AIR QUALITY OFFICER

FOR THE MUNICIPAL MANAGER

Copy to:

T-Plan

106 Grey Street
Strand

7140

Alig zorrespondansie moet asn die Munisipale Bestuurdar gerig vore

& ootrespondenca o be addressed to tho Municipal Manzsger / Yonxe imbalelwano mayithu

Teiefoon/Telephona/Umnxeba: S881 255 263 » S-pos/E-mailviE-mail adnin@icacs,
023 342 9442

@ kuliawuli xaMasipala
.2 » FakasFaxiFaksi
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RCAD NETWORK MANAGEMENT
Emon Grace Swaneposi@weilencons Jov o

el =27 21 433 4685

AR \\cstern Cape
BT Government

\ 4

Transport.and Public Works |
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REFERENCE: TPW/CFS/RP/LUD/REZ/SUB-04/117 (Job 24510}
ENQUIRIES: Ms GD Swanepoel
DATE: 21 fanuary 2020

The Municipal Manager
Langeberg Municipality
Private Bag X2

ASHTON

4718

Attention: Mz T Brunings
Dear Madam

PORTION 49 OF FARM KLAAS VOOGDS RIVIER 37, ROBERTSON: DIVISIONAL ROAD 1366,
MINOR ROAD 6035: PROPOSED TEMPORARY DEPARTURE

¥. Your letier dated 2 December 2019 refers,

The subject propery is locaied 12km east from Roberison and takes access off Minor
Roaa 80358,

™)

3. This application is for a Temporary Departure in order o accommodate 9 1oCk
crushing/screening operation on site. Rocks will be collected from the farm.

4, according 1o the application, the operation may generate up to 6 loads/day. that
is 12 trips/day, of a 18 m? venicle,

ihn

This Branch offers no objection to the application in terms of the Land Use Planning
4cl, Ne 2 of 2014, subject to the following conditicns, which ore for the account of
the londowner:

o] Either obtain the signatures of the affected neighbouring landowners that they wil
pe satisfied by the reguiar watering of the affected gravel roads and mainienance
of the gravel roads by the appiicant aceording to tne standards set by the District
Roads Engineer Paarl (021 863 2020): or

Provision of a sealed hard-surface on the offected portior: of Minor Road 6035 and
a sealed hard-surface on Divisional Rocd 1366 from + kra3.42 until the intersection
with Minor Road 6035,

w
]
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5.4

The volume cf aggregate that may ce fransported cff site is limited o 50 m® per day
and the transporiation thereaf is restricied o weekday work nours (8:00 am to 5:.00
pmi and

The Applicant licise with the District Rooas Engineer, Faarl, prior 1o commencing
mining in order 1o cotain approval for the necessary signage indicating the presence
of heavy goods vehicles,

Detail design plans for the improvement of the Sivisional and Minor Roads are to be
sant to the Design Directorate (Ms & Hofmeyr 021 483 3999 of this Branch for
Sporoval.

The Applicant must seek approval from this Branch of any infention to increase
vehicular tips/day using the public road netwark In the future.

Yours faithiully

b, 5

ARSTENS

SWC

[ ¥

For CHIEF DIRECTOR: ROAD NETWORK MANAGEMENT
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BREEDE-GOURITZ

Sywet Worcestet 6530, Povgie Bag £3045 Worcestar RS

Enuiries) ¥ Rossouw Tel; 423 246 B00C Faw: I3 #7 A2 €-mail. grossouw(@bgcma.co.za;
pmaondeki@amail.com

Our Reference no:  4/10/1/H40L/KIaasvoegds Rivier 37/49, Robertson
Yaur reference: Oate: 15/01/2020

T-PLAN

Grey Street 106
STRAND

7140

To whom it may concern,

COMMENT: APPLICATION FOR TEMPORARY DEPARTURE FOR A 4,9 HA PORTION
OF PORTION 43 OF THE FARM KLAAS VOOGDS RIVIER 37, IN THE ROBERTSON
DISTRICT, WESTERN CAPE.

The Breede-Gouritz Catchment Management Agency (BGCMA) received your documents
for the abovementioned activity on Farm Klaasvoogds Rivier No, 37, Robertson RD,

The BGCMA supports the application for temporary departure for a 4,9 Ha Portion of
Portion 49 of Farm Klaasvoogds Rivier No. 37, Robertson but the activity may not
cammence hefore approval has been granted by the Langeberg Local Municipality.

The applicant must comply with any other statutory requirements that may be applicable
when undertaking the abovementioned activity.

The applicant must adhere to all the previous comments pravided by this office.

Should agricultural water be used within the industrial process the applicant must
first request (In writing) for written approval from the relevant authority (BGCMA or
Klaasvoods WUA) for the temporary transfer of water in terms of section 25 (1) of
the National Water Act, 1998 (Act No. 36 of 1998).

The following general conditions remain relevant for this application:

« All relevant sections and regulations of the National Water Act, 1898 (Act 36 of 1998)
regarding water use must be adhered to.

* No pollution of surface water or groundwater resources may ocour.

+ Storm water management must be addressed and applied both in terms of flooding
and pollution potential.

www.bgema.co.za



The comments provided are in the interest of responsibie water resource management.
The BGCMA will gladly comment on any additional information provided for review. The
BGCMA reserves the right to revise initial comments and request further information based
on any additional information that might be received.

Yours sincerely,

MR. A
CHIEF EXECUTIVE OFFICER (ACTING)

www.bgema.ce.zz
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0 Cape SCIENTIFIC SERVICES

postal Prvaie Bag ¥5014 Stellenbossh foun
physical Assegaaibosch ! 5 el Jonkesshook
wabsita M CRDETHINE i 52

enquiries

telephone 270 & 3 fax «27 51 BAB 1523
smail phunly@capendlute.co.za

reference  SSD15:26149/1/37_KlaasVoogds _Rabertson
data 7 Mayg 2018

J\V Brand

Bestuurder Stadsbeplanning
28 Mainr Road

Ashton

6715

By email: admin@breeland gov.za

CC: T-Plan; Marie Terblanche; tplan@telkomsa.nat
Dear Mr Brand
Re: Rezoning Pnt 47 and 49 Farm Klaas Voogds River 37, Robertson

CapeNature would iike to thank you for the opportunity to commient on the above
application and wish tc make the following comments:

It is noted that the application has been through a number of iterations and has now been
amended and reduced in scale with the ecologically sensitive site of Portion 48 now being
excluded from the application. Portion 48 is designated as an Ecological Support Area (ESA]
and it is fitting that this site be maintained in as near to natural state as possible in order to
enable optimal ecotogical functioning.

In response to feedback from the earlier public participation process is also noted that the
operation has been scaled down in size and thus impact,

The specialist studies undertzken have confirmed that portions 47 and 49 of Farm 37 (Klass
Vaogds) have been extensively transformed. The vegetation type naturally occurring in this
area is Breede Shale Renosterveld which is not listed as a threatened ecosystem however
gisturbance to rermaining natural vegetation is to be minimised and rehabilitation is to take
place post rock remaoval.

We therefore do not object provided the minimum butfer of 30m between any
mining/processing activities and watercourses and wetlands are maintained. It is noted that
the Ecological Report recommends 3 32m buffer which is supported. Additionally the
following conditions should apply:

e Wesiam Caga

s Gonggreation tiesnd baciing a5 CapeNalurs

1 Mambers, = Marovel Vioe Chajigasaey, ks Marguerde Bond-Smith, s Mereys

w7 Hemdricks (Charpersoni, |

Prof Asbesy Redlinghuls, e Pau
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* Storm water management and sol erosicn prevention measures must be
implemented on site.

¢ Control of Invasive Alien Vegetation needs te take place regularly on all areas of the
praperty including portion 48,

* No cleared vegetation, alien species or other, should be dumped in areas containing
indigenous vegetation nor within the buffer zore of watercourses.

* o protect indigencus fauna species such as snakes and tortoises, strict speed control
on site are to be maintained.

* Rehabilitation is to take place regardiess of the overall viability of the operation.
Please note that our comments pertain only to the biodiversity related impacts and not to
the overall desirability of the proposed application. CapeNature reserves the right to revise

initiat comments and request further information based on any additional information that
may be received.

Yours sincerely

Philippa Huntly For: Manager [Scientific Services)
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Annexure 4

Minutes of the Tribunal meeting

318



Ai\n\iuua LL

MINUTES OF A PLANNING TRIBUNAL MEETING OF THE LANGEBERG MUNICIPALITY THAT WAS HELD (MICROSOFT TEAMS
MEETING) ON 17 JULY 202, AT 10H00
¢

1. Opening

The Chairpersone Mr Maynard Johnson welcome all present.

2. Attendance
Maynard Johnson - Chairpersone (Internal member)
Kobus Brand - Internal member
Jeremy Benjamin - External member
Helene Janser - External member
Quinton Balie - External member
Hennie Taljaard - Deputy Chairman (External member)
Carissa Pieters - External member
Tracy Brunings - Town Planner
3. Applications for Leave of Absence

All members present

4, Confirmation of previous Minutes
Unanimously Resolved

That the minutes of a meeting of the Planning Tribunal of the Langeberg Municipality, held on 6 March 2020 at the Langeberg
Municipal Offices, Robertson be approved and confirmed.

5. Matters arising from the previous minutes

None

Uraent Matters, Statements & Announcements submitted by the Chairperson

The Chairperson Mr M Johnson, refers to the current Covid-19 pandemic context and resultant economic situation. He
requests that applications that would stimulate the long-term economic situation and job creation in the Langeberg
Municipality, be supported within the context guiding statutory planning principles. This sentiment was echoed by Mr Jeremy
Benjamin.

7. Consideration of Reports

Due to technical difficulties, Ms Brunings and Mr Brand could not participate in the discussion of this report.
It was resolved as follows:

That, in terms of section 60 of the Langeberg Municipal Land Use Planning Bylaw PN 264/2015, of 30 July 2015 the Langeberg
Municipal Planning Tribunal approves the temporary departure for a crushing plant on a 4,9ha. of Portion 49 of the farm Klaas Voogds
Rivier No 37, Robertson, as depicted on the plan marked KLAAS VOOGDS RIVIER 37/47849-LBM-TPa (June 2020) and subject to
the following conditions of approval, in terms of Section 66 of the aforementioned Bylaw:

1. The following must be provided prior to ANY activity commencing on the site:
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1.1 A Site Development Plan (SDP), using an aerial photograph as the base, must be submitted for approval by the Manager:
Town Planning and must show, inter alia: the boundary of the crushing plant site as approved in terms of the Mining Permit;
the alignment of the municipal electricity line across the site; the positioning of the crusher; the positioning of the berms as
required by DMR,; the location of the proposed stockpile areals; the proposed loading area/s and access and exit points to
this site.

1.2 An Agricultural Planting Plan, indicating the areas proposed to be cleared of rock and the proposed crop to be planted, must
be submitted to the Manager: Town Planning and the WC Department of Agriculture.

1.3 The crushing plant site and the proposed access and exit points for vehicles must be physically and clearly demarcated on the
site and no crushing equipment, vehicles or activities may occur outside the demarcated area.

1.4 Proof of compliance with the requirements of the Department of Transport, as specified in Condition 6 below must be
submitted to the Manager: Town Planning.

The approval applies for a maximum period of 5 years from the date of approval

The following restrictions apply to the crushing plant;

3.1 The crushing plant may only crush rock sourced on Portions 47 and 49 of Klaas Voogds Rivier 37, in accordance with the plan
referred to in 1.2 above.

3.2 No industrial land use other than crushing is permitted.

3.3 A maximum of 200m? of stone may be crushed per day.

3.4 No more than 200m3 of aggregate may be transported off the site per day. No permanent structures may be erected on site.
Provision must be made for portable ablution and waste disposal facilities.

All reasonable measures must be taken to minimise the impact on the neighbourhood in terms of dust and noise:

4.1 Dust suppression, inciuding, but not limited to: moistening of portions of the crushing site and gravel access roads, covering of
loads and speed control, must be actively implemented to prevent dangerous road conditions and adverse impact on
surrounding residents, tourists and agricultural activities

4.2 The restrictions of any law and regulations relating to noise control are applicable to the property and the operation must not
cause any noise nuisance, as described in the Western Cape Noise Control Regulations (PN 200/2013 of 20 June 2013).*

4.3 The conditions imposed by the Cape Winelands District Municipality in their letters dated 14 January 2020 and 28 January
2020 (attached) must be complied with.

No crushing activities or transporting of rock / crushed material may occur:

e Before 8h00 and after 14h00 on Mondays to Fridays. Note: The 8h00 start is to reduce the number of trucks on the road
when school children and workers may be walking to school / work. The 14h00 finish relates to the safety of school children
walking home; and to avoid the generally windier times of day and minimise noise and traffic impacts on tourism, considering
the standard practice of tourists booking in at destinations from 14h00.

e On Saturdays and Sundays - closed.

e  On Public Holidays — closed.

o During windy conditions, where winds comprise a moderate breeze or stronger, in accordance with the Beaufort Scale,
namely 20km/hr and more - closed.

The conditions (excluding condition 5.3) imposed by the Department of Transport in their letter dated 21 January 2020 (aftached)
must be complied with.

The following conditions apply to the transport of stone and /or crushed material along the district road network:

7.1 Each load must be suitably covered with a tightly fitted and secured tarpaulin cover.

7.2 The applicable speed limits must be observed by vehicles fransporting stone / crushed material*.

7.3 No private vehicles may collect stone / crushed material from the site. Only one approved operator may collect and transport
stone / crushed material from the crushing Plant site.

The mitigation measures recommended in Section 7 of the Ecological Report (P du Preez, Sept 2017) {flora, fauna, and general)
must be complied with.

Page 2 of 4
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The conditions imposed by the Breede Gouritz Catchment Management Agency in their letter dated 15 January 2020 (attached)
must be complied with.

The conditions imposed by Cape Nature in their letter dated 7 May 2018 (atiached) must be complied with.

With regard to Municipal Electricity supply, the owner will be responsible for the costs associated with any relocation of existing
services, new connections, upgrading or alterations to existing electrical connections or networks, and the associated applicable
Bulk Services Levy, at the tariffs which are applicable at that time. No structures, crushing or stockpiles may be located under or
within 3m on each side of the centre line of the 11kV line municipal line. This area must be kept open for maintenance purposes.

No name or advertising sign may be erected without written approval of the administering authority.

Responsibility of Employers and Employees: The conditions of approval must be brought to the attention of all persons
(employees, sub-consultants etc.) associated with this activity and the operator must take the necessary measures to bind such
persons to these conditions.

On-site Monitoring Meetings must be held every 39 month from the date of commencement of crushing, with officials from the
Langeberg Town Planning Department, Department of Agriculture, CWDM and Department of Mineral Resources, to confirm that
crushing activities are operating without adverse environmental consequences and within the specified conditions of approval.
Any requirements of the relevant Departments must be complied with prior to the continuation of crushing activities. Such
meetings will be convened by the Langeberg Town Planning Department.

The owner must sign the attached agreement with respect to the implementation of all conditions of approval. Where there is
any uncertainty regarding the conditions, the Town Planning Department must be contacted. Non compliance with a condition of
approval constitutes an offence in terms of the LLUP Bylaw, 2015, and will result in the owner being instructed to cease all
activity™.

Note: The proposed land use is subject to all other relevant legislation, including the Environmental Impact Assessment regulations in
terms of NEMA No. 107 of 1998; and the Conservation of Agricultural Resources Act 43 of 1983. The owner / operator must be in
possession of a valid Environmental Authorisation and Mining Permit for the crushing plant, and all other approvals required in terms of
any other legislation, prior to the commencement of crushing. Specific attention is drawn to the Site Specific Conditions on page 6, and
conditions 3 and 4 on pages 11-15 of the EA dated 6 December 2017.

The Tribunal's reasons for Approval, are as follows:

i. Al relevant considerations, including the objections, have been taken into account and appropriate mitigation measures, in
relation to noise, dust and traffic, are provided for in the EA, EMP and the conditions of approval of this land use application.

i.  With reference to the soil study, the removal of rack will increase the agricultural potential of the soils, and Agriculture is the
primary use in the Agricultural Zone | in accordance with the Langeberg Integrated Zoning Scheme, 2018 and the Langeberg
SDF, 2015.

ji. ~ Natural resources will be optimally and sustainably used while promoting economic development and job creation.

iv.  There is no objection to the operation of the crushing plant from any of the relevant Departments, namely: CWDM, BGCMA,
Department of Transport, Dept. of Agriculture, DEA&DP and Cape Nature.

The Tribunal notes that:

e The current application is deemed to be significantly different to the previous application, such that the Tribunal can take a
decision on this new application

e The previous reasons given by the Tribunal for the refusal of the previous rezoning application for mining and the crushing
plant; and the reasons given by the Langeberg Appeal Authority in upholding the Tribunal's decision, are not deemed fo be
applicable to the application for temporary departure for a crushing plant
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Other Matters
None

Conclusion

The meeting adjourned at 10:45
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Annexure 5

Section 65 of the Langeberg Land Use
Planning Bylaw 2015: Criteria for
Consideration of Applications
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Errors and omissions

The Municipality may at any time correct an efror in the wording of its
decision if the correction does not change the decision or result in an
alteration, insertion, suspension or deletion of a condition of approval.

The Municipality may, on its own initiative or on application by the
applicant or interested party, upon good cause shown, condone an
or in a procedure, if the condonation does not have a materiai

(a) exemptade
By-law to reduck the financial or administrative burden of—

(iy integrated application processes contemplated in section

44;
(i)  the provision of holging with the assistance of a state
subsidy: or

(i) incremental upgrading of exigting settlements;

(b} in an emergency situation authorise\that a development may
depart from any of the provisions of this\By-law.

If the Provincial Minister grants an exemption \Qr authorisation to
deviate from a provision of the Land Use Pla
Municipality in terms of section 60 of the Land Use P
Municipality is exempted from or authorised to deviate from any
provision in this By-taw that corresponds to the provision okthe Land
Use Planning Act in respect of which an exemption was g ted or

deviation was authorised.

CHAPTER YV
CRITERIA FOR DECISION-MAKING

General criteria for consideration of applications

85.

M

When the Municipality considers an application, it must have regard
to the following:

(a) the application submitted in terms of this By-law;
(b} the procedure followed in processing the application;

(c) the desirability of the proposed utilisation of land and any
guicelines issued by the Provincial Minister regarding the
desirability of proposed land uses:

Langeberg Municipal Land Use Planning Bylaw 2015
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{d

(e)

M

(h)

7

{K)

()

/

{m)

(o

the comments in response to the notice of the application,
including comments received from organs of state, municipal
departments and the Provincial Minister in terms of section 45
of the Land Use Planning Act;

the response by the applicant, if any, to the comments referred
to in paragraph (d);

investigations carried out in terms of other laws that are
relevant to the consideration of the appiication;

a registered planner's written assessment in respect of an
application for—

(iy arezoning:
(il a subdivision of more than 20 cadastral units;

(i) & removal, suspension or amendment of a restrictive
condition if it relates to a change of land use:

(v} an amendment, deletion or imposition of additional
conditions in respect of an existing use right;

(v} an approval of an overlay zone contemplated in the
zoning scheme;

(vi) a phasing, amendment or cancellation of a subdivision
plan or part thereof;

{viiy a determination of a zoning;
(viii} a closure of a public place or part thereof;

the impact of the proposed land development on municipal
engineering services;

the integrated development plan, including the municipal spatial
development framework;

the integrated development plan and spatial development
framework of the district municipality. where applicable:

the applicable local spatial development frameworks adopted
by the Municipality;

the applicable structure plans;

the applicable policies of the Municipality that guide decision-
making;

the provincial spatial development framework:

where applicable, a regional spatial development framework
contemplated in section 18 of the Spatial Planning and Land

tangeberg Municipal Land Use Planning Bylaw 2015
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(1)

(s)

Use Management Act or provincial regional spatial
development framework:

the poiicies, principles and the planning and development
norms and criteria set by the national and provincial

government;

the matters referred to in section 42 of the Spatial Planning and
Land Use Management Act;

the principles referred to in Chapter VI of the Land Use
Planning Act; and

the applicable provisions of the zoning scheme.

(2) Where required in terms of applicable development parameters or
conditions of approval, the Municipality must approve a site
development plan if the site development plan—

is consistent with the development rules of the zoning;

is consistent with the development rules of an overlay zone, if
applicable;

complies with the conditions of approval; and

complies with this By-law.

(g

The Municipality may approve an application subject to reasonable
conditions that arise from the approval of the proposed utilisation of

the cession of land or the

settlement restructuring;

biodiversity conservation and management;

the provision of housing with the assistance of a stafe subsidy,
social facilities or social infrastructure;

Langeberg Municipal Land Use Planning Bylaw 2015
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Appeal 1.
Barnard, C (Objector)
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PART G: ATTACHMENTS AND SUPPORTING INFORMATION AND DOCUMENTATION

Completle the following checklist and attach all the infermation ond documentation relevant to the appeal.
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PTN 49 OF THE FARM KLAASVOOGDS RIVIER 37
APPEAL MOTIVATION AND REASONS 16 July 2020

The following reasons are for appealing against the decision made- and the conditions of approval by the authorized employee or
Tribunal. Also for the merits of land development and land use which | believe the authorized employee or Tribunal erred in coming

to the conclusion

10.

11.

12.

13.

14.

The Western Cape Government approved 50m3 of stone to be transported per day. The local authority approved 200m3. |
find this highly irregular. lt is akin to applying for developing 35 residential units per ha and you are awarded 140 units!
Could this be explained ?

All the initial studies and motivations for approval by the applicant seemed to be based on 70m3 for transport per day;
therefore no previous studies can be applicable with the 200m3 allowance.

There is an estimated R 200 to R250m investment in tourism related activities (improvements and pro-rata cost of land)
There are an estimated 160 direct local job opportunities.( Tourism has grown at an annual 23% compounded per annum
for the last 10 years. If growth continues at this pace it would soon be the mayor industry in Klaasvoogds in turnover and
job creation. It is irrational to approve an industry, totally out of character and inappropriate for the primarily agricultural
and tourism environment. Mining would undoubtable harm tourism on a permanent basis { many of our overseas visitors
has indicated that they would avoid Klaasvoogds if there are mining activities taking place) Refer to letters in previous
appeals. The tribunal is mute on this although raised initially.

There are about 25 to 30 businesses involved in tourism in Klaasvoogds mostly small businesses, some of which tourism is
their main or sole income. It is irregular and irrational to allow one business that will harm these tourism businesses. Why is
the right of one application overriding the rights of 25 or 30 other businesses ? The tribunal is mute on this although raised
initially.

The only concession to pedestrians, cyclists, children, etc is that the transporting be limited from 08h00 to 14h00. Really
nonsensical as tourists would like to cycle, jog or walk on lovely quiet and safe country roads between 08h00 and 14h00.
There are always children, other pedestrians and cyclists on the road at all times, yet this is not taken into account.
Whether the allowance is 50m3/75 tonnes or 200m3/300 tonnes per day, 6 trips or 28 trips per day, additional heavy
transport vehicles will be extremely hazardous, noisy and dangerous on the narrow roads. This was addressed no-where. In
case of an accident caused by these trucks who will be held responsible ? The tribunal or individual that took the decision ?
The tribunal is mute on this.

In the application the mass of 1m3 of 19mm brown stone is wrongly stated as 1.3tonnes. itis in fact 1.5 tonnes, 16%
heavier. In the letter of the Western Cape Government roads department they allow 50m3 for transport and 12 trips per
day. The 50m3 results in 6 or 7 trips not 12.

The R60 is becoming busier by the day as Cape Town traffic going east, more and more avoids the N2 (bottlenecks at
Somerset East, Sir Lowries pass difficulty) Yet there is no recent traffic study of what happens at the intersection of
Klaasvoogds East road and the R60. In normal traffic, before Covid 19, it was extremely difficult at times to get onto the R60
from the east or west roads. Slow trucks, with vehicles piling up on the back may become impatient and take dangerous
chances. The tribunal is mute on this.

There are no details on the so called clearing of stone from the land and no studies on the impact of noise and dust created
by this activity. Mining to take place on 26ha ? The tribunal is mute on this.

| have seen no authorization letters by owners regarding the measures to counter the dust created. The tribunal is mute on
this.

The Western Cape Government requires a paved road (as there seem to be no approval for dust control) yet there are no
specifications for this road. The tribunal is mute on this.

The approval comes with a whole host of conditions yet there are no staff, structures or departments to enforce their own
conditions. The tribunal is mute on this.

Further to the above it was proven that the applicant has transgressed several regulations now and in the past, yet the
tribunal is mute on this. Refer to initial objections.

WHY IS IT THAT THE TRIBUNAL IS MUTE ON ALL THE VALID OBJECTIONS INITIALLY SUBMITTED. COULD THEY PLEASE
EXPLAIN WHY THESE OBEJECTIONS ARE NOT TAKEN INTO ACCOUNT AND /OR PROVIDE COUNTER ARGUMENTS ?

Kvregs appeal reasons
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Appeal 2:
De Wet (Objector)
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Appeal 3:
Van Wassenhove (Objector)
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PART G: ATTACHMENTS AND SUPPORTING INFORMATION AND DOCUMENTATION

Complete the following checklist and attach all the information and documentation relevant to the appeal.
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Annex 1

We require a immediate Environmental ,water ,health impact study on the new situation, of
200m3 a day, without this new study from the Department there cannot be a approval for
the new situation.This health and environmental on mining of rocks and gravel is send

To the Department.

We cannot allow that another nature beauty as Klaasvoogd where nature and people live
in harmony together with there communities. That piece cannot be destroyed by people
who only think of there own interest. We stand for green, sustainability and the future off
our children and grandchildren in a cleaner and healthier environment.

Environmental impacts of mining can occur at local, regional, and global scales through direct
and indirect mining practices. Impacts can result in erosion, sinkholes, loss of biodiversity, or
the contamination of soil, groundwater, and surface water by the chemicals emitted from mining
processes. These processes also have an impact on the atmosphere from the emissions of
carbon which have effect on the quality of human health and biodiversity..1 Some mining
methods may have such significant environmental and public health effects that mining

The implantation of a mine is a major habitat modification, and smaller perturbations occur on a
larger scale than exploitation site, mine-waste residuals contamination of the environment for
example. Adverse effects can be observed long after the end of the mine activity.4 Destruction
or drastic modification of the original site and anthropogenic substances release can have major
impact on biodiversity in the area. Destruction of the habitat is the main component

of biodiversity losses, but direct poisoning caused by mine-extracted material, and

Vegetation

Soil texture and water content can be greatly modified in disturbed sites,2 leading to plants
community changes in the area. Most of the plants have a low concentration tolerance for metals
in the soil, but sensitivity differs among species. Grass diversity and total coverage is less
affected by high contaminant concentration than forbs and shrubs. Mine waste-materials rejects
or traces due to mining activity can be found in the vicinity of the mine, sometimes far away from
the source.2! Established plants cannot move away from perturbations, and will eventually die if
their habitat is contaminated by heavy metals or metalloids at a concentration that is too elevated
for their physiology. Some species are more resistant and will survive these levels, and some
non-native species that can tolerate these concentrations in the soil, will migrate in the
surrounding lands of the mine to occupy the ecological niche.

Plants can be affected through direct poisoning, for example arsenic soil content

reduces bryophyte diversity.22 Soil acidification through pH diminution by chemical contamination
can also lead to a diminished species number.2% Contaminants can modify or disturb
microorganisms, thus modifying nutrient availability, causing a loss of vegetation in the

area.2% Some tree roots divert away from deeper soil layers in order to avoid the contaminated
zone, therefore lacking anchorage within the deep soil layers, resulting in the potential uprooting
by the wind when their height and shoot weight increase.2l In general, root exploration is
reduced in contaminated areas compared to non-polluted ones.12 Plant species diversity will
remain lower in reclaimed habitats than in undisturbed areas.2

Rock and gravel mining creates large pits and fissures in the earth's surface. At times, mining
can extend so deeply that it affects ground water, springs, underground wells, and the water
table.

Van Wassenhove Gina
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Annex 2
We are appealing the approval for the temporary departure for a crushing plant in the agricultural
zone on the following grounds.

All relevant considerations have not been taken into account.

1. The Tribunal’s ruling has ignored the Department of Transport’'s recommendations and
unilaterally increased the volume of heavy duty trucks allowed on Klaasvoogds East and
West roads fourfold to THIRTY 20 tonne truck loads or ONE EVERY 11 MINUTES per day
between 8h00 and 14h00 Mondays to Fridays (excluding public holidays) This doesn’t
include the CP Concretes’ 8 concrete trucks 4 out and 4 back per day), maintenance
vehicles, diesel trucks, etc . With about 40 truck movements per day or one every 7
minutes we have no doubt that our road, not built to withstand the additional load placed
on it, will be destroyed within a very short time.

In an extraordinary departure from the application the Tribunal has approved the transport
of aggregate off-site of a maximum of 200m3 a day. This despite the fact that the
Department of Transport approved the application on the basis that aggregate transported
off-site was limited to 50m3 a day. As a result of this arbitrary four-fold increase in heavy
duty trucks up and down our quiet peaceful roads there has been no proper assessment of
the impact on the road, traffic, dust, noise and tourism.

2. Inappropriate industrial activity approved in primarily agricultural and tourism
environment
The tribunal has approved mining activities and a fourfold increase in heavy duty vehicles
which will not only destroy our roads but is totally out of character and inappropriate for
Klaasvoogds’ primarily agricultural and tourism environment.

3. The mining activities have been approved for the benefit of one party to the detriment of
many parties and a growing, job-creating tourism sector in Klaasvoogds
Every farmer in the Klaasvoogds valley has been confronted with the problem of stone
clearing and this hasn’t prevented them from farming profitably, including the applicant.
But as a result of this ruling many tourism-related businesses are at risk of losing their
businesses and many jobs will be lost. The industrial activity being unleased on our beautiful
and quiet countryside and roads will have a huge adverse impact on tourism in Klaasvoogds.
The noise from many, unsightly heavy duty trucks up and down our quiet country roads,
the sound of crushing rocks and dust will with no doubt drive tourists away and will
certainly affect our livelihood and ability to create jobs. Tourists that we have canvassed
have made it very clear that they come for peace and quiet and do not want to dodge out
of the way of 20 tonne heavy, noisy industrial trucks while going for a quiet country walk on
charming narrow country roads

No weight has been given to the tourism related business, which has shown a phenomenal
growth of 23% per annum over the past 10 years in Klaasvoogds in the Tribunal’s ruling. At

the current growth rate tourism may very well soon surpass agriculture as the main industry
in terms of turnover and employment .

Klaasvoogds is a prime tourism area because of it’s
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Natural beauty

Peace and quiet — other than seasonal agricultural machine noise that is rare or intermittent
Quiet picturesque rural roads loved and enjoyed by tourists and locals for walking and
cycling

Many tourism-related businesses in the valley

Taking into account the growing importance and size of the tourism industry, as illustrated in
points a) to d} below, why allow an industry to operate in an area which will harm a
sizeable number of entrepreneurs and workers and going into the future will create
negative (in real terms) employment and economic growth for the area as a whole

In terms of the Tribunal ruling only one person and a few workers will enjoy the fruits of
positive economic growth to the detriment of many others.

The growth of tourism in Klaasvoogds

a) At the onset there were 36 beds available and now 272 beds. A compounded growth per
annum of 23%. Numbers from establishment and marketing sites. We have not taken
into account the increased number of restaurants, wineries, etc. This will increase the
overall impact. This may be unsurpassed in the Boland. Currently there are more than
272 beds available from 14 establishments

b) With a conservative estimate of 32% taken at Klaasvoogds Cottages’s occupation rates.
Most establishments have a higher occupation rate occupation this translates to 30 638
tourist nights p/a

c) At this growth rate this growth rate the number of beds will double in the next 3.5 years
23% compounded over 3.5 years =+-560 beds
Other than accommodation there are 7 establishments serving food, 5 wine cellars that
allow tasting, a cactus garden and nursery, 4 olive farms for tasting and selling all olive
products, a lavender farm and smaller tourism related businesses
An estimated R 200m has been invested in tourism related improvements. (excluding
the cost of land) 272 beds x R 400 000 = R 108 000 000 comprising financial outlays for
construction, fixtures and fittings, aesthetic enhancement, prorata costs of kitchens,
laundries, storage, reception, office space, external works, landscaping, pools, etc. Note
that the estimated cost of a budget hotel is R 500 000 to R 750 000 per bed (AECOM
2018). 5 Wineries @ R 1 400 000 = R 7 000 000, 7 establishments providing food @ R
500 000 = R 3 500 000, 4 olive product shops @ R 500 000 = R 2 000 000. (The cost of
land has been excluded but this would push to total investment towards R 250m )
At the current growth rate tourism may very well soon surpass agriculture as the main
industry in terms of turnover and employment .Direct employment say: 3 workers per
10 beds =82 + 5 per winery = 25 + 5 per food outlet = 35 + 5 per olive business
=20 Therefore an estimated 162 direct jobs excluding related industries like travel,
booking agents, suppliers, manufacturers, etc (if not already)
Tourism is labour intensive and encouraged by local, provincial and national authorities
as a top creator of jobs and, currently 1 in 22 people or a total of 1.5m people are
employed in the tourism value chain. Described by government as the new “ Gold ” See
Biztrend 2019: Tourism the golden ticket to Job creation” Quoting Derek Hanekom
tourism minister: “According to Stats SA, 1 in 23 people in South Africa is employed in
the tourism sector..” and more ...” from a job creation standpoint, tourism’s
employment contribution, including jobs indirectly supported by the sector, already
exceeds 1.6 million...”
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* The area N of the R60 stretching from the Klaasvoogds West road to Kleinhoekkloof

The only concession to tourism is to limit the trucks transporting the aggregate to
between 8h00 and 14h00 for “tourists who book in after 14h00”.

It has obviously not occurred to the Tribunal that the tourists who book in at 14h00 will still
be there the next morning!

No noise assessment has been done on farms which run tourism related businesses to
determine whether the noise level is at an acceptable level for guests/tourists.

No noise assessment has been done on neighbouring tourism-related farms and businesses
on whether the unpleasant noise generated by the crushing of the stone and the
continuous sound of heavy trucks (arbitrarily increased fourfold) will cause a permanent
noise nuisance and drive away tourists.

No attention has been paid to the fact that applicant has a tendency to ignore laws and
regulations i

Given that enforcement is extremely difficult in South Africa due to lack of resources it will
be left to the applicant to comply with all legislative and regulatory requirements. History
shows that the applicant has a tendency to disregard laws and regulations. For example he
set up an illegal concrete batching plant and it was only due to the concerted effort of the
community in Klaasvoogds, an extremely good lawyer and lots of money that it was finally
removed. The municipality was unable to do much initially because it was hamstrung by a
lack of resources . Going into the future with a government that has no money this is only
going to get worse. In addition in the previous matter, our lawyer Clarissa Molteno said that
applicant’s re-zoning application contained “confusing, contradictory and misleading
information”,d a “misrepresentation and omission of information” and an “inappropriately
narrow public participation process” during the Environmental Impact Assessment process.
Given the applicant’s track record in terms of compliance a very ineffectual quarterly on-site
monitoring meetings will have little effect.

No attention has been paid to the flawed rationale for the clearing of stone from
agricultural land or the financial unviability of the venture.

Despite the application being for the” improvement” of agricultural fand there is no doubt
given the economic facts that this is an operation to mine brown stone which is currently
very lucrative.

The application for the clearing of stone is neither practical not does it make economic
sense.

The applicant claims he will not sell the stone. Really? An astute businessman intends to
mine, crush and transport stone for free? This beggars belief. There is no doubt, given the
massive investment of R15million that CP concrete has already invested in this project, that
it will ultimately sell the stone ( whether the stone is given for free to the applicant’s son and
then he sells it or whether the applicant sells it himself). Fortunately for the applicant, he
has a son in the business which allows for many loopholes and grey areas.

The applicant has invested R15 million in equipment for his agricultural/ stone clearing

operation which makes no economic sense ( in terms of the figures in the application) even
if the stone is sold.
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The 4.9ha mined 1.5m deep produces 73 500m3 earth and stone. 30% of the stone is
returned and say 30% is ground and topsoil. The 40% remainder is 29 400m3 sold at say R
650/m3 gross = R 19 110 000. From this amount all production costs, transport, devaluation
of plant and equipment needs to be deducted, say 50%, with a remainder then of RS or
10m. {The percentages used are estimates)

Adding to the expenses would be a 20% gift tax to be paid by the applicant. As the stone is
mined and processed, transported and then “given away” it will be classified as an
enterprise not producing income. As such, none {or few) of the expenses named will be tax
deductible.

On the other hand, CP concrete has very low input costs, receiving the stone for free, it will
therefore show a very high profit that is off course fully taxable.

What makes economic sense (to the applicant) is to mine and sell a volume of stone many,
many times more than that which is available from the 4.9ha and lying around on ptns 47
and 49. This means that more stone would have to be mined and processed and other
areas would have to be disturbed to make up the shortfall ? (other than the stone that will
be gathered over ptns 47 and 49)

The debatable increased agricultural production (if any) on 4.9ha is unlikely to make up the
shortfall either.

fn addition how will the stone be removed from ptns 47 and 49. With front end loaders and
trucks? Disturbing soil and producing additional dust and noise. The extent of this operation
is completely ignored in the Tribunal ruling..

If the applicants’ real intention is to acquire farm land suitable to his needs it would be much
more logical and economical to sell off the plant and buy land that is just right for the
applicants’ requirements. And the plus point is that he will get more than 4.9 ha for the
money realized plus additional water (with water becoming a more sought after agricultural
commodity than ever)plus an additional asset that may show some capital growth. It is also
immediate. He could produce 3 harvests by the time he finished “clearing” the land. The fact
that he has not done this is very, very puzzling and one cannot but think that this
application has nothing to do with the clearing of land.

Why this operation may escalate well beyond its stated purpose

1. Itis the only way it makes economic sense

2. The applicant has a track record of not abiding by rules and regulations

3. Local authority do not have the capacity or funds to monitor the myriad of regulations,
volumes, related bye laws, etc,

4. Allowing this application sets a precedent for further and extended industrial activity

Van Wassenhove
Concordia Farm Klaasvoogd West
Cell:0824485393
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APPEAL FORM
{Appeal in terms of Section 79 of the Langeberg Municipal Land Use Planning Bylaw, 2015)

KINDLY NOTE: Please complete this form using BLOCK capitals and ticking the appropriate boxes. Append this
form to your leler of appeal which must comply with section 80 of the Langeberg Municipal Land Use

Planning Bylaw, 2015},

A copy of Sections 79 and 80 of the said Bylaw is attached herewith.

PART A: APPEAL

Are you appedling against the decision made by
the authorised emplovee or Tribunal?

A

If Yes, indicate in Part E if the apoeal is
lodged against the whole decision or
par! thereof. If the latter applies provide
a description of the pari.

Are you appedaling in respect of the failure of the
authorised employee or Tribunal to make «
decision within the period confemplaied in
section 57{1) or (2)¢

if Yes, provide facts that prove the
fatlure in Paut E.

Are you appedling against the condition{s) of
approval imposed by the authorised employee or
Tribunai?

if Yes, list relevant conditionfs) and
provide g description in Part E.

is your appeal based on and primarily concemed
with the process followed prior o the authorised
employee or Tribunal decision?

If Yes, specify in Part E.

Is your appedl based on and primarily concerned
with the merits of the land development or land
use application on which it is believed that the
authorised employee or Tribunal erred in coming
10 the conclusion?

b \/ o

If Yes, specify in Part E.

Date of decision Dotf.r’ receiving nolice  of
decision
Who took the criginal decision® Authorised employee Tribunal
PART B: APPELLANT'S DETAILS
First name(s) V\C'}T\\C,\ gi:\KZC-\\D g/k\\
Surname %O\ﬁf‘)
Company or legal person's \ ! Aé
name {if gpplicable) N / [
SN, =
Postal address — Q - ng 1 ‘D -
Postal

A S\N%Dh

S5

Code

Ematt

w'\\(\}e‘g Qrc\e\mo e_\\é\@ gmc;\\ L.Owy

el Fix !
i

==f

Cell

07122322908 |

Page 1 of 3
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PART C: APPELLANT'S PROPERTY DESCRIPTION {Property that is affected by proposed development
Number!s) of

Erf/Erven/Portion| \;C:,‘i' o\ 2 O\’\} N T\\A QQQ&FAQ\&\OC} g'\

5)  or  Farm(s),
alfoiment area.

Physical Address | \)\)\\d(‘l ‘/Papé e \~\Q QA&

GPS Coordinates Town/City /\%\\X O
PART D: PROPERTY DESCRIPTION OF PROPOSED LAND DEVELOPMENT
Number(s) ot

Erf/Erven/Porfion| P (\‘\Q\Q o~ KC[ \‘C\{\Y\’\t \é\\QQ% VOO SCX% Q\\J\Q.{‘ 37
s} or  Farm(s),

dlloiment area. o @\AQ%C} o\

Physical Address

GPS Coordinates i -
PART E: APPEAL MOTIVATION AND REASONS*

Reé.eo 1 \Westerm Cope Go UQQA’\ ef\’t Pro Ved BO M2

o\ 'hf‘(’_d"\ X', >
‘Cffo e\_\-‘éo\\gz_& Wt @ ¢ ar't OO\?‘IQ{\ %r\bjc\\gcrposde

WA\ e C‘“% ol th EC‘;&OF\% orth e ety

MONSE AN du'ﬁs&

20 e N:»M[?»Jbu\é undouolakle Nerm touriam ona
30 \«\ S e S A ven A@g W »ake the narrow

MA&A\JUOnoL w&{%&?é&’ Coc \\Aw—gk%%}( WA WWNe and

* Appeal mOFNCJh asons ma e aoftached. 3 ™ e to
PART F: APPEAL FEE (APPUCAN’I) (for completion and use by offic ;{ ) / T@w o

Appeal F
TOTAL APPEAL FEES*

* Appedl fees that are paid io the Municipalily are non-ref dable é&nd proof of pdyment of the application fees must
accompany the application.

BANKING DETAILS

Name: Langeberg Municipali ?f\

Bank: ABSA \x

33-45-13
Branch no.: 3 /
105 000 8 (Chéque)
Account no.: /
rd
Payment reference: AIQ/. .......... {e.g." A0 (Erf 2345, Robertson)” or “A10 (Farm) 2374, Moniagu)”]

Poge 2 0f3
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PART G: ATTACHMENTS AND SUPPORTING INFORMATION AND DOCUMENTATION

Complete the following checklist and attach all the information and documentation relevant to the appeal.

Proof of payment of cppedal fees
{applicant}

Proot of serving notice of appedal
{applicant)

Copy of decision and proof of
notification

Copy of conditions of approval

¥ I

Motivaticn and reasons for appeal

Other {specify)

SECTION H: DECLARATION

I hereby wish fo confirm the following :

1. That the information contained in this appeal form and accompanying documentation is complate
and correct.

2. 'm aware that it is an offence in terms of section 85{1)(e) of the said legisiation 1o supply particulars,
information or answers knowing the particulars, information or answers to be false, incorrect or

misleading or not believing them to be correct.

Appeliant’s signature:

Full name:

M8 Bl

pate: 7 / 07 / 2020

MQV’\ o kD ZQ\D aﬂ\ % QJ[e%

FOR OFFICE USE ONLY

Date received:

3¢ . 1, el

Received by:

Page 30f 3
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Appeal 5:
De Jongh(Objector)
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PART D: PROPERTY DESCRIPTION OF PROPOSED LAND DEVELOPMENT

Numens; Of Pas iR e 7\ W9 M A A L ARG OEE
Srifbrean/Farhond ' = v &

i) O oSy, |

/ “\Ia:l',(" 4 'l

el frad.

Prpesical Acdoess
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GRS Couwrdingies

PART E: APPEAL MOTIVATION AND REASONS™

S€c ATTALHED

}' ;-?(/ ,) [,—7 ;(A _/. 7 J L /,_) T /’*".“1\1 /? }k_: })

* Apgecl molivalion, informaticn ond regsons may be otfachad,

srrpietion and vse by officiail

PART F: APPEAL FEE (APPLICANT) /it «

el

e

Appeal

1
|
|
|

TOTAL APPEAL FEES*™

-

© Appeat fees that are poid to th Muwre non-refundable and proof of payment of the opplication fees must

accompany the gpplication

'BANKING DETAILS . - _
Munici it B -

]. Name: Langeberg Municipality

| -~

' ABSA 3
Bank: )

{ 33-45-13

| Branch no.: -

| | . ae - -

| Account no.: 05900 000 8 ( 1equei)/_.

1 - . _/-'

l Paymenti reference: A0 oo (8§ 200 (B 2245, Rabertson] o
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PART G: ATTACHMENTS AND SUPPORTING INFORMATION AND DOCUMENTATION

Complete the following checklist and attach all the informotion and documentation relevant to the appeal.

of appeci iees ( Prool  of wecdng nolice of  oppeal

lopplicand:

Logov o

Copy of corditions of aoproval

mohircation

saotivation ard recsans 1o apoedl Ciher [spacily]

SECTION H: DECLARATION

| herekyy wisn to confionn e ol

i LS
3 HE

i this appeal fomm and cccompanying documentation s comolete

Cinend

e infornation o

e oorect.

Virp oseefaee ot ot s on adisncs |

OIMmAaton OF Orswe

nfcrmation of answers

rmislecding or nt bell

Date:

{(-7-/‘7// 20 2C

Appeiant's sianature: - 1 { \

o
WL &d D& JeNGH

Full i

| FOR OFFICE USE ONLY

Date recawssa I i g
= | Received by:

T, DOaO t -




PTN 49 OF THE FARM KLAASVOOGDS RIVIER 37
APPEAL MOTIVATION AND REASONS 16 July 2020

The foflowing reasons are for appealing against the decision made- and the conditions of approval by the authorized employee or
Tribunal. Also for the merits of land development and land use which | believe the authorized employee or Tribunal erred in coming

to the conclusion

10.

11

12.

13.

The Western Cape Government approved 56m3 of stone to be transported per day. The local authority approved 200m3. |
find this highly irregular. It is akin to applying for developing 35 residential units per ha and you are awarded 140 units!
Could this be explained ?

All the initial studies and motivations for approval by the applicant seemed to be based on 70m3 for transport per day;
therefore no previous studies can be applicable with the 200m3 allowance.

There is an estimated R 200 to R250m investment in tourism related activities (improvements and pro-rata cost of land)
There are an estimated 160 direct local job opportunities.{ Tourism bhas grown atan annual 23% compounded per annum
for the last 10 years. If growth continues at this pace it would soon be the mayor industry in Klaasvoogds in turnover and
job creation. It is irrational to approve an industry, totally out of character and inappropriate for the primarily agricultural
and tourism environment. Mining would undoubtable harm tourism on a permanent basis { many of our overseas visitors
has indicated that they would avoid Klaasvoogds if there are mining activities taking place) Refer to letters in previous
appeats. The tribunal is mute on this although raised initially.

There are about 25 to 30 businesses involved in tourism in Klaasvoogds mostly small businesses, some of which tourism is
their main or sole income. It is irregular and irrational to allow one business that will harm these tourism businesses. Why is
the right of one application overriding the rights of 25 or 30 other businesses ? The tribunal is mute on this although raised
initially.

The only concession to pedestrians, cyclists, children, etc is that the transporting be limited from 08h0Q0 to 14h00. Really
nonsensical as tourists would like to cycle, jog or walk on jovely quiet and safe country roads between 08h00 and 14h00.
There are always children, other pedestrians and cyclists on the road at all times, yet this is not taken into account.
Whether the allowance is 50m3/75 tonnes ar 200m3/300 tonnes per day, b trips or 28 trips per day, additional heavy
transport vehicles will be extremely hazardcus, noisy and dangerous on the narrow roads. This was addressed no-where. In
case of an accident caused by these trucks viho will be held responsible ? The tribunal or individual that took the decision ?
The tribunal is mute on this.

In the application the mass of Im3 of 19mm: brown stone is wrongly stated as 1.3tonnes. itis in fact 1.5 tonnes, 16%
heavier. In the letter of the Western Cape Government roads department they allow 50m3 for transport and 12 trips per
day. The 50m3 results in 6 or 7 trips not 12.

The R60 is becoming busier by the day as Cape Town traffic going east, more and more avoids the N2 {bottlenecks at
Somerset East, Sir Lowries pass ditficuity) Yet there is no recent traffic study of what happens at the intersection of
Klaasvoogds East road and the R60. In normal traffic, before Covid 19, it was extremely difficult at times to get onto the R60
from the east or west roads. Slow trucks, with vehicles piling up on the back may become impatient and take dangerous
chances. The tribunal is mute on this.

There are no details on the so called clearing of stone from the land and no studies on the impact of noise and dust created
by this activity. Mining to take place on 26ha ? The tribunal is mute on this.

| have seen no authorization letters by ownars regarding the measures to counter the dust created. The tribunal is mute on
this.

The Western Cape Government requires a paved road {as there seem to be no approval for dust control) yet there are no
specifications for this road. The tribunal is mute on this.

The approval comes with a whole host of conditions yet there are no staff, structures or departments to enforce their own
conditions. The tribunal is mute on this.

Further to the above it was proven that the applicant has transgressed several regulations now and in the past, yet the

tribunal is mute on this. Refer to initial objections.

_ WHY IS IT THAT THE TRIBUNAL IS MUTE ON ALL THE VALID OBJECTIONS INITIALLY SUBMITTED. COULD THEY PLEASE

EXPLAIN WHY THESE OBEJECTIONS ARE NOT TAKEN INTO ACCOUNT AND /OR PROVIDE COUNTER ARGUMENTS ?

Kvreps appesl reasons

3.
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Appedl é:
Balk / The Lab (Objector)
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APPEAL FORM

iAppeal in terms of Section 79 of the Langeberg Municipal Land Use Planning Bylaw, 2015)

KINDLY NOTE: Please complete this form using BLOCK capitals and licking the appropriate boxes. Append this

form to your letler of appeal which must comply with section 80

of the Langsberg Monicipal Lond Use

Planning Bytaw. 2015). A copy of Sections 79 and 80 of the said Bylaw is attached herewith,

PART A: APPEAL

Are you appediing against the decision made by |
the: authorised employee or Tribunaol? \/

i Yes, indicale in Part Eif the appeal is
lodged against the whaole decision or
parl thersof, If the latter applies provide

a description of the part,

Are you appealing in re;r)_e(_':t of the failure of the
authorised  employes or Tribunal to make o
decision within the period contemplated  in
section 57{1) or (2)2

It Yes, provide facts thal prove the
foiure in Part B,

Are you appeaqling against the condition(s) of
approval imposed by the authorised employes or \/ i
Tribunal?

it Yes. list melevant condition(s) and
provide a description in Pait €,

Is your appedi based on and primarily concemed
with the process followed prior 1o the quthorised | v £

ls your appeal based on and primarily concerned

with the maerits of the land development or land
use application ory which it is believed that the \/ I+
authorised employee or Tibunal ered in coming
to the conclusion?

If Yes, specity in Part E.

it Yes, specify in Part E.

.  Date  receiv
Date of decision o
| decision

ing nolice  of

Who took tha orlginal decision? : Autharised employee Iritbuna
PART B: APPELLANT'S DETAILS
First name(s) Joseph Maria
Surmname Balk
Company or legaol person's -
el eyl theLAB

namae {if applicable)

Klaas voogds West
Postal addrezss Postal

Robertson L 7076

Code

Ermaii robertson@ thelab.africa
Tl 0236261570 Fax Cell 0799213266




PART C: APPELLANT'S PROPERTY DESCRIPTION (Property that is affected by proposed development)

Number(s) of

Erf/Erven /Pomon( TPtns 11 & 23 and Rem of Klaas Voogds Rivier 40, Robertson; Rem/Klaas VVoogds Rivier 35;
and Ptn 2 of Goevertrou 45, Robertson

s} or  Farm(s},
| allotment area.

GPS Coordinates see - www.theLAB.africa/robertson Town/City | Robertson
f

PART D: PROPERTY DESCRIPTION OF PROPOSED LAND DEVELOPMENT

Number(s} of
Erf/Erven/Portion|
s)  or Farmis),
allotment area.

Portion 49, Farm Klaas Voogds Rivier 37, Robertson

Physical Address

|

[
GPS Coordinate i
i H Town/City Robertson
PART E: APPEAL MOTIVATION AND REASONS*
See attached File "Appeal Reasons"
* Appeal motivation, information and reasons may be attached.
PART F: APPEAL FEE (APPLICANT) (for completion and use by official)
Appeal
- TOTAL APPEAL FEES*

* Appeadl fees that are paid to th and proof of payment of the application fees must

accompany the application.

BANKING DETAILS

Name:

Bank:

Branch no.:

Account no.:

Payment reference: A0 ........... [e.g." A10 (Erf 2345, Robertson)™ or "A10 (Farm123/4. Montogu)']

.357.




PART G: ATTACHMENTS AND SUPPORTING INFORMATION AND DOCUMENTATION

Complete the following checklist and attach all the information and documentation relevant to the appeal.

Proof of payment of appeal fees ; 1 Proat of serving notice of appeal
(applicant) ’ > {applicant)

- Copy  of decision and proof of ) i Gl sanaiians Soere l

¢ . Y Copy of conditions of approva
nofification \/ akd - F
Motivation and reasons for appedl \/ Other (spacify)

SECTION H: DECLARATION

I hereby wish to confirm the following :
[ Ihat the information contained in this appeal form and accompanying doecumentation is complete
and corect.

2. P aware that it is an offence in terms of section 85(1)(2) of the said legisialion fo supply particulars,
information or answers knowing the particulars. information or answers 1o be false, incorrect or
misleading ar not belisving them to be corect,

Date: 19/07/2020

Appellant's signature:

Full name: Joseph Maria BalK

FOR OFFICE USE ONLY

Received by:

Page 3of 3
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PTN 49 OF THE FARM KLAASVOOGDS RIVIER 37
APPEAL MOTIVATION AND REASONS

The following reasons are for appealing against the decision made- and the conditions of approval by the authorized employee or Tribunal. Also for
the merits of land development and land use which | believe the authorized employee or Tribunal erred in coming to the conclusion

1. The Tribunal’s ruling has ignored the Department of Transport’s recommendations and unilaterally increased the volume of heavy-duty trucks
allowed on Klaasvoogds East and West roads fourfold to THIRTY 20 tonne truck loads or ONE EVERY 11 MINUTES per day between 8h00 and
14h00 Mondays to Fridays (excluding public holidays)

This doesn’t include the CP Concretes’ 8 concrete trucks 4 out and 4 back per day), maintenance vehicles, diesel trucks, etc. With about 40
truck movements per day or one every 7 minutes we have no doubt that our road, not built to withstand the additional load placed on it, will
be destroyed within a very short time.

In an extraordinary departure from the application the Tribunal has approved the transport of aggregate off-site of a maximum of 200m3 a
day. This despite the fact that the Department of Transport approved the application on the basis that aggregate transported off-site was
limited to 50m3 a day. As a result of this arbitrary four-fold increase in heavy duty trucks up and down our quiet peaceful roads there has
been no proper assessment of the impact on the road, traffic, dust, noise and tourism.

2. Inappropriate industrial activity approved in primarily agricultural and tourism environment.

The tribunal has approved mining activities and a fourfold increase in heavy duty vehicles which will not only destroy our roads but is totally
out of character and inappropriate for Klaasvoogds’ primarily agricultural and tourism environment

There are about 25 to 30 businesses involved in tourism in Klaasvoogds mostly small businesses, some of which tourism is their main or sole
income. It is irregular and irrational to allow one business that will harm these tourism businesses. Why is the right of one application
overriding the rights of 25 or 30 other businesses? The tribunal is mute on this although raised initially.

3. The mining activities have been approved for the benefit of one party to the detriment of many parties and a growing, job-creating tourism
sector in Klaasvoogds

Every farmer in the Klaasvoogds valley has been confronted with the problem of stone clearing and this hasn’t prevented them from farming
profitably, including the applicant. But as a result of this ruling many tourism-related businesses are at risk of losing their businesses and many
jobs will be lost. The industrial activity being unleased on our beautiful and quiet countryside and roads will have a huge adverse impact on
tourism in Klaasvoogds. The noise from many, unsightly heavy-duty trucks up and down our quiet country roads, the sound of crushing rocks
and dust will with no doubt drive tourists away and will certainly affect our livelihood and ability to create jobs. Tourists that we have
canvassed have made it very clear that they come for peace and quiet and do not want to dodge out of the way of 20 tonne heavy, noisy
industrial trucks while going for a quiet country walk on charming narrow country roads. No weight has been given to the tourism related
business, which has shown a phenomenal growth of 23% per annum over the past 10 years in Klaasvoogds in the Tribunal’s ruling. At the
current growth rate tourism may very well soon surpass agriculture as the main industry in terms of turnover and employment.

4. The only concession to tourism is to limit the trucks transporting the aggregate to between 8h00 and 14h00 for “tourists who book in after
14h00”. It has obviously not occurred to the Tribunal that the tourists who book in at 14h00 will still be there the next morning! Really
nonsensical as tourists would like to cycle, jog or walk on lovely quiet and safe country roads between 08h00 and 14h00. There are always
children, other pedestrians and cyclists on the road at all times, yet this is not taken into account.

Whether the allowance is 50m3/75 tonnes or 200m3/300 tonnes per day, 6 trips or 28 trips per day, additional heavy transport vehicles will
be extremely hazardous, noisy and dangerous on the narrow roads. This was addressed no-where. In case of an accident caused by these
trucks who will be held responsible. The tribunal or individual that took the decision? The tribunal is mute on this.

6. No noise assessment has been done on farms which run tourism related businesses to determine whether the noise level is at an acceptable
level for guests/tourists.

8. Thereis an estimated R 200 to R250m investment in tourism related activities (improvements and pro-rata cost of land) There are an
estimated 160 direct local job opportunities. (Tourism has grown at an annual 23% compounded per annum for the last 10 years. If growth
continues at this pace it would soon be the mayor industry in Klaasvoogds in turnover and job creation. [t is irrational to approve an industry,
totally out of character and inappropriate for the primarily agricultural and tourism environment. Mining would undoubtable harm tourism on
a permanent basis (many of our overseas visitors has indicated that they would avoid Klaasvoogds if there are mining activities taking place)
Refer to letters in previous appeals. The tribunal is mute on this although raised initially.

9. The R60 is becoming busier by the day as Cape Town traffic going east, more and more avoids the N2 (bottlenecks at Somerset East, Sir
Lowries pass difficulty) Yet there is no recent traffic study of what happens at the intersection of Klaasvoogds East road and the R60. [n normal
traffic, before Covid 19, it was extremely difficult at times to get onto the R60 from the east or west roads. Slow trucks, with vehicles piling up
on the back may become impatient and take dangerous chances. The tribunal is mute on this.
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Appeal 7.
Schwegmann (Objector)
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PART C: APPELLANT'S PROPERTY DESCRIPTION {Property that is affected by proposed deveiopmernt!
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PART D: PROPERTY DESCRIPTION OF PROPOSED LAND DEVELOPMENT
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PART G: ATTACHMENTS AND SUPPORTING INFORMATION AND DOCUMENTATION

Complete the following checklist and attach all the information and documentation relevant to the appeal.

apnecd fees S sEeving f  appec
ot

oot of
fetpasy T e s Fa

o of cond

i _
| ’ o )
' j Oither speos

el of the soid =gisialion o

tHoular, information o answers o ne

e 1o De coges!

Apoalan?'s signaiune: o / 1 e Tiries g b, /1‘?(. c
| ,/; .‘! . L% ffz {_4\).{ LA rf.' : AL
i e—m— " 7 7 7

. # ¢

' o _,.,".. o ' ._ ""_;' ‘~ ] fr™ Al /A
e - ///E.,u; il A HWEG i

=

=1e s
Receivad by
]
H




Tracy Brunings

From: Jane Barnard <jane@klaasvoogdscottage.co.za>

Sent: Tuesday, 21 July 2020 10:44

To: Tracy Brunings

Subject: Ptn 49 of the farm klaasvoogds rivier no 37 - appeal against crushing rock in
agricultural zone

Attachments: Sheilam Cactus Farm Appeal Form.pdf

I, Minette Schwegmann, Sheilam Cactus Garden am appealing the approval for the temporary departure for a
crushing plant in the agricultural zone on the following grounds:

All relevant considerations have not been taken into account. Sheilam Cactus Garden depends on tourism to
generate revenue. If tourists are driven away by noise, dust and huge 20 tonne trucks plying our roads our livelihood
and tourism-related business will be jeopardized and we may be forced to retrench workers.

1. The Tribunal’s ruling has ignored the Department of Transport’s recommendations and unilaterally
increased the volume of heavy duty trucks allowed on Klaasvoogds East and West roads fourfold to
THIRTY 20 tonne truck loads or ONE EVERY 11 MINUTES per day between 8h00 and 14h00 Mondays to
Fridays (excluding public holidays) This doesn’t include the CP Concretes’ 8 concrete trucks 4 out and 4
back per day), maintenance vehicles, diesel trucks, etc . With about 40 truck movements per day or one
every 7 minutes we have no doubt that our road, not built to withstand the additional load placed on it,

TR = =
will be destroyed within a very short time. 8 e T e R €

In an extraordinary departure from the application the Tribunal has approved the transport of aggregate off-
site of a maximum of 200m3 a day. This despite the fact that the Department of Transport approved the
application on the basis that aggregate transported off-site was limited to 50m3 a day. As a result of this
arbitrary four-fold increase in heavy duty trucks up and down our quiet peaceful roads there has been no
proper assessment of the impact on the road, traffic, dust, noise and tourism.

2. Inappropriate industrial activity approved in primarily agricultural and tourism environment
The tribunal has approved mining activities and a fourfold increase in heavy duty vehicles which will not
only destroy our roads but is totally out of character and inappropriate for Klaasvoogds’ primarily
agricultural and tourism environment.

3. The mining activities have been approved for the benefit of one party to the detriment of many parties
and a growing, job-creating tourism sector in Klaasvoogds
Every farmer in the Klaasvoogds valley has been confronted with the problem of stone clearing and this
hasn’t prevented them from farming profitably, including the applicant.

But as a result of this ruling many tourism-related businesses are at risk of losing their businesses and many
jobs will be lost. The industrial activity being unleased on our beautiful and quiet countryside and roads will
have a huge adverse impact on tourism in Klaasvoogds. The noise from many, unsightly heavy duty trucks
up and down our quiet country roads, the sound of crushing rocks and dust will with no doubt drive tourists
away and will certainly affect our livelihood and ability to create jobs. Tourists that we have canvassed
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have made it very clear that they come for peace and quiet and do not want to dodge out of the way of 20
tonne heavy, noisy industrial trucks while going for a quiet country walk on charming narrow country roads

No weight has been given to the tourism related business, which has shown a phenomenal growth of 23%
per annum over the past 10 years in Klaasvoogds in the Tribunal’s ruling. At the current growth rate tourism
may very well soon surpass agriculture as the main industry in terms of turnover and employment .

Klaasvoogds is a prime tourism area because of it's

Natural beauty

Peace and quiet — other than seasonal agricultural machine noise that is rare or intermittent
Quiet picturesque rural roads loved and enjoyed by tourists and locals for walking and cycling
Many tourism-related businesses in the valley

Taking into account the growing importance and size of the tourism industry, as illustrated in points a) to
d) below, why allow an industry to operate in an area which will harm a sizeable number of entrepreneurs
and workers and going into the future will create negative (in real terms) employment and economic
growth for the area as a whole

In terms of the Tribunal ruling only one person and a few workers will enjoy the fruits of positive economic
growth to the detriment of many others.

The growth of tourism in Klaasvoogds

a) At the onset there were 36 beds available and now 272 beds. A compounded growth per annum of 23%.
Numbers from establishment and marketing sites. We have not taken into account the increased
number of restaurants, wineries, etc. This will increase the overall impact. This may be unsurpassed in
the Boland. Currently there are more than 272 beds available from 14 establishments

b) With a conservative estimate of 32% taken at Klaasvoogds Cottages’s occupation rates. Most
establishments have a higher occupation rate occupation this translates to 30 638 tourist nights p/a

c) At this growth rate this growth rate the number of beds will double in the next 3.5 years 23%
compounded over 3.5 years =+-560 beds
Other than accommodation there are 7 establishments serving food, 5 wine cellars that allow tasting, a
cactus garden and nursery, 4 olive farms for tasting and selling all olive products, a lavender farm and
smaller tourism related businesses
An estimated R 200m has been invested in tourism related improvements. (excluding the cost of land)
272 beds x R 400 000 = R 108 000 000 comprising financial outlays for construction, fixtures and fittings,
aesthetic enhancement, prorata costs of kitchens, laundries, storage, reception, office space, external
works, landscaping, pools, etc. Note that the estimated cost of a budget hotel is R 500 000 to R 750 000
per bed (AECOM 2018). 5 Wineries @ R 1 400 000 = R 7 000 000, 7 establishments providing food @ R
500 000 = R 3 500 000, 4 olive product shops @ R 500 000 = R 2 000 000. (The cost of land has been
excluded but this would push to total investment towards R 250m )
At the current growth rate tourism may very well soon surpass agricuiture as the main industry in terms
of turnover and employment .Direct employment say: 3 workers per 10 beds =82 + 5 per winery =25+ 5
per food outlet = 35 + 5 per olive business =20. Therefore, an estimated 162 direct jobs excluding
related industries like travel, booking agents, suppliers, manufacturers, etc (if not already)
Tourism is labour intensive and encouraged by local, provincial and national authorities as a top creator
of jobs and, currently 1 in 22 people or a total of 1.5m people are employed in the tourism value
chain. Described by government as the new “ Gold ” See Biztrend 2019: Tourism the golden ticket to
Job creation” Quoting Derek Hanekom tourism minister: “According to Stats SA, 1 in 23 people in
South Africa is employed in the tourism sector..” and more ...” from a job creation standpoint,
tourism’s employment contribution, including jobs indirectly supported by the sector, already exceeds
1.6 million...”
* The area N of the R60 stretching from the Klaasvoogds West road to Kleinhoekkloof
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4. The only concession to tourism is to limit the trucks transporting the aggregate to between 8h00 and
14h00 for “tourists who book in after 14h00”.
It has obviously not occurred to the Tribunal that the tourists who book in at 14h00 will still be there the
next morning!

5. No noise assessment has been done on farms which run tourism related businesses to determine
whether the noise level is at an acceptable level for guests/tourists.
No noise assessment has been done on neighbouring tourism-related farms and businesses on whether the
unpleasant noise generated by the crushing of the stone and the continuous sound of heavy trucks
(arbitrarily increased fourfold) will cause a permanent noise nuisance and drive away tourists.

6. No attention has been paid to the fact that applicant has a tendency to ignore laws and regulations
Given that enforcement is extremely difficult in South Africa due to lack of resources it will be left to the
applicant to comply with all legislative and regulatory requirements. History shows that the applicant has a
tendency to disregard laws and regulations. For example he set up an illegal concrete batching plant and it
was only due to the concerted effort of the community in Klaasvoogds, an extremely good lawyer and lots of
money that it was finally removed. The municipality was unable to do much initially because it was
hamstrung by a lack of resources . Going into the future with a government that has no money this is only
going to get worse. In addition in the previous matter, our lawyer Clarissa Molteno said that applicant’s re-
zoning application contained “confusing, contradictory and misleading information”, “misrepresentation
and omission of information” and an “inappropriately narrow public participation process” during the
Environmental Impact Assessment process. Given the applicant’s track record in terms of compliance a very
ineffectual quarterly on-site monitoring meeting will have little effect.

Given the applicant’s track record in setting up an eyesore of an illegal concrete plant and not complying
with regulations together with his initial application to mine to a depth of 5 metres we believe that once the
approval has been obtained the applicant will mine his farm as he intended to do in his original
application. Unfortunately there is a huge incentive to mine and sell stone because it is a very lucrative
business, far more lucrative than farming which is of course why he has made a huge and nonsensical
investment of R15 million in the so called “clearing of stone”. This will result in industrial-type noise, a
ravaged countryside cum dust bowl with huge trucks going up and down our small country roads

and ultimately the destruction of the tourism related businesses in Klaasvoogds. And the municipality,
given their lack of resources, will not be able to monitor the activity or put a stop to the illegal mining.

As a case in point, above: The applicant is still washing out his concrete mixing trucks and unlawfully
dumping the wastewater and the municipality has not been able to put a stop to these illegal activities.

7. No attention has been paid to the flawed rationale for the clearing of stone from agricultural land or the
financial unviability of the venture.

Despite the application being for the” improvement” of agricultural land there is no doubt given the
economic facts that this is an operation to mine brown stone which is currently very lucrative.

The application for the clearing of stone is neither practical not does it make economic sense.
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The applicant claims he will not sell the stone. Really? An astute businessman intends to mine, crush and
transport stone for free? This beggars belief. There is no doubt, given the massive investment of R15million
that CP concrete has already invested in this project, that it will ultimately sell the stone { whether the
stone is given for free to the applicant’s son and then he sells it or whether the applicant sells it himself).
Fortunately for the applicant, he has a son in the business which allows for many loopholes and grey areas.

The applicant has invested R15 million in equipment for his agricultural/ stone clearing operation which
makes no economic sense { in terms of the figures in the application) even if the stone is sold.

The 4.9ha mined 1.5m deep produces 73 500m3 earth and stone. 30% of the stone is returned and say 30%
is ground and topsoil. The 40% remainder is 29 400m3 sold at say R 650/m3 gross = R 19 110 000. From this
amount all production costs, transport, devaluation of plant and equipment needs to be deducted, say 50%,
with a remainder then of R9 or 10m. (The percentages used are estimates)

Adding to the expenses would be a 20% gift tax to be paid by the applicant. As the stone is mined and
processed, transported and then “given away” it will be classified as an enterprise not producing income. As
such, none (or few) of the expenses named will be tax deductible.

On the other hand, CP concrete has very low input costs, receiving the stone for free, it will therefore show
a very high profit that is off course fully taxable.

What makes economic sense (to the applicant) is to mine and sell a volume of stone many, many times
more than that which is available from the 4.9ha and lying around on ptns 47 and 49. This means that more
stone would have to be mined and processed and other areas would have to be disturbed to make up the
shortfall ? (other than the stone that will be gathered over ptns 47 and 49)

The debatable increased agricultural production (if any) on 4.9ha is unlikely to make up the shortfall either.

In addition how will the stone be removed from ptns 47 and 49. With front end loaders and
trucks? Disturbing soil and producing additional dust and noise. The extent of this operation is completely
ignored in the Tribunal ruling..

If the applicants’ real intention is to acquire farm land suitable to his needs it would be much more logical
and economical to sell off the plant and buy land that is just right for the applicants’ requirements. And the
plus point is that he will get more than 4.9 ha for the money realized plus additional water (with water
becoming a more sought after agricultural commodity than ever)plus an additional asset that may show
some capital growth. It is also immediate. He could produce 3 harvests by the time he finished “clearing” the
land. The fact that he has not done this is very, very puzzling and one cannot but think that this application
has nothing to do with the clearing of land.

Why this operation may escalate well beyond its stated purpose

1. Itisthe only way it makes economic sense

The applicant has a track record of not abiding by rules and regulations

3. Local authority do not have the capacity or funds to monitor the myriad of regulations, volumes, related bye
laws, etc,

4. Allowing this application sets a precedent for further and extended industrial activity

N

Minette Schwegmann
Sheilam Cactus Garden
Cell: 072 450 1446
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Tracy Brunings

= === === ==
From: Jane Barnard <jane@klaasvoogdscottage.co.za>
Sent: Tuesday, 21 July 2020 11:20
To: Tracy Brunings
Subject: Ptn 49 of the farm klaasvoogds rivier no 37 - appeal documents against crushing
rock in agricultural zone
Attachments: Pat Busch Mountain Reserve Appeal Form.pdf
To whom it may concern : 20" July 2020

We are appealing the approval for the temporary departure for a crushing plant in the agricultural zone on the
following grounds.

Pat Busch Mountain Reserve is an established and registered nature reserve (1989) and have been offering self-
catering accommodation & weddings to guests for well over 30 years. Currently we employ 15 full time staff, but
this grows to around 20 staff in summer, and over weekends we host numerous weddings (25-30 weddings per
season) of around 80-150 guests each, not to mention all the service providers that are required to run such a
celebration from caterers, DJs, waitrons, bar staff, photographers, tent suppliers, furniture & decor suppliers,
etc. All the funds they spend while in our valley are crucial to the growth of our local economy since it is all
ploughed back & invested locally. This will all be negatively affected if heavy Industry is allowed a foothold in our
natural & agricultural countryside environment.

All relevant considerations have not been taken into account. The ruling is neither impartial nor fair. In fact there is a
complete absence of objectivity. The decision maker has bent over backwards to accommodate the bid by one party
(namely a wealthy businessman cum farmer) to create a noisy, dusty industrial zone ina prime tourist spot which
will harm a MULTITUDE of tourism-related businesses and have a chilling effect on job creation in the Klaasvoogds
Valley. The decision to not only approve the application but to increase the volume of heavy duty trucks applied for
by the applicant and to totally ignore the Department of Transport’s recommendations defies belief and one has to
ask the question, WHY?

1. The Tribunal’s ruling has ignored the Department of Transport’s recommendations and unilaterally
increased the volume of heavy duty trucks allowed on Klaasvoogds East and West roads fourfold to
THIRTY 20 tonne truck loads or ONE EVERY 11 MINUTES per day between 8h00 and 14h00 Mondays to
Fridays {excluding public holidays). This doesn’t include the CP Concretes’ 8 concrete trucks (4 out and 4
back per day), maintenance vehicles, diesel trucks, etc . With about 40 truck movements per day or one
every 7 minutes we have no doubt that our road, not buiit to withstand the additional load placed on it,
will be destroyed within a very short time. A road which all the local agricultural farmers & tourism
establishments have personally contributed to.

In an extraordinary departure from the application the Tribunal has approved the transport of aggregate off-
site of a maximum of 200m3 a day. This despite the fact that the Department of Transport approved the
application on the basis that aggregate transported off-site was limited to 50m3 a day. As a result of this
arbitrary four-fold increase in heavy duty trucks up and down our usually quiet & peaceful roads are
suffering, in addition there has been no proper assessment of the impact on the road surface, traffic, dust,

1 372.



noise, tourism or threat & danger assessment since many schoo! buses, cyclists, tourists, local workers,
horse-riders and learners use this road daily — they are all in danger with the increased traffic by heavy
industrial vehicles.

Inappropriate industrial activity approved in primarily agricultural and tourism environment

The tribunal has approved mining activities and a fourfold increase in heavy duty vehicles which will not only
destroy our roads but is totally out of character and inappropriate for Klaasvoogds’ primarily agricultural and
tourism environment. Furthermore, there are properties in the Klaasvoogds Valley that are owned by other
big cement companies {notably PPC), and should this crusher plant be approved it would set a precedent
making it easier for these other bigger companies to enter our area and drastically further degrade the
natural environment and tourism potential of our valley.

The mining activities have been approved for the benefit of one party to the detriment of many parties
and a growing, job-creating tourism sector in Klaasvoogds

Every farmer in the Klaasvoogds valley has been confronted with the problem of stone clearing and this
hasn’t prevented them from farming profitably, including the applicant.

But as a result of this ruling many tourism-related businesses are at risk of losing their businesses and many
jobs will be lost. The industrial activity being unleased on our beautifu! and peaceful countryside and roads
will have a huge adverse impact on tourism in Klaasvoogds. The noise from many, unsightly heavy duty
trucks up and down our quiet country roads, the sound of crushing rocks and dust will with no doubt drive
tourists away and will certainly affect our livelihood and ability to create jobs. Tourists that we have
canvassed have made it very clear that they come for peace and quiet and do not want to dodge out of the
way of 20 tonne heavy, noisy industrial trucks while going for a quiet country walk on charming narrow
country roads, let alone hear the trucks air-brakes.

No weight has been given to the tourism related business, which has shown a phenomenal growth of 23%
per annum over the past 10 years in Klaasvoogds in the Tribunal’s ruling. At the current growth rate tourism
may very well soon surpass agriculture as the main industry in terms of turnover and employment.

Klaasvoogds is a prime tourism area because of it’s ...

Natural beauty

Peace and quiet — other than seasonal agricultural machine noise that is rare or intermittent.

Quiet picturesque rural roads loved and enjoyed by tourists and locals for walking and cycling, as well as
horse-riders and daily learners & workers who walk these roads.

Many tourism-related businesses in the valley

Taking into account the growing importance and size of the tourism industry, as illustrated in points a) to
c) below, why allow an industry to operate in an area which will harm a sizeable number of entrepreneurs
and workers and going into the future will create negative (in real terms) employment and economic
growth for the area as a whole

In terms of the Tribunal ruling only one person and a few workers will enjoy the fruits of positive economic
growth to the detriment of many others.

The growth of tourism in Klaasvoogds

a) At the onset there were 36 beds available and now 272 beds. A compounded growth per annum of 23%.
Numbers from establishment and marketing sites. We have not taken into account the increased
number of restaurants, wineries, etc. This will increase the overall impact. This may be unsurpassed in
the Boland. Currently there are more than 272 beds available from 14 establishments

b) With a conservative estimate of 32% taken at Klaasvoogds Cottages’s occupation rates. Most
establishments have a higher occupation rate occupation this translates to 30 638 tourist nights p/a
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c) At this growth rate the number of beds will double in the next 3.5 years 23% compounded over 3.5
years =+-560 beds
Other than accommodation there are 7 establishments serving food, 5 wine cellars that allow tasting, a
cactus garden and nursery, 4 olive farms for tasting and selling all olive products, a lavender farm and
smaller tourism related businesses
An estimated R 200m has been invested in tourism related improvements. (excluding the cost of land)
272 beds x R 400 000 = R 108 000 000 comprising financial outlays for construction, fixtures and fittings,
aesthetic enhancement, pro-rata costs of kitchens, laundries, storage, reception, office space, external
works, landscaping, pools, etc. Note that the estimated cost of a budget hotel is R 500 000 to R 750 000
per bed (AECOM 2018). 5 Wineries @ R 1 400 000 = R 7 000 000, 7 establishments providing food @ R
500 000 = R 3 500 000, 4 olive product shops @ R 500 000 = R 2 000 000. (The cost of land has been
excluded but this would push to total investment towards R 250m)
At the current growth rate tourism may very well soon surpass agriculture as the main industry in terms
of turnover and employment .Direct employment say: 3 workers per 10 beds =82 + 5 per winery = 25+ 5
per food outlet = 35 + 5 per olive business =20. Therefore, an estimated 162 direct jobs excluding
related industries like travel, booking agents, suppliers, manufacturers, etc. (if not already)
Tourism is labour intensive and encouraged by local, provincial and national authorities as a top creator
of jobs and, currently 1 in 22 people or a total of 1.5m people are employed in the tourism value
chain. Described by government as the new “ Gold ” See Biztrend 2019: Tourism the golden ticket to
Job creation” Quoting Derek Hanekom tourism minister: “According to Stats SA, 1 in 23 people in
South Africa is employed in the tourism sector..” and more ...” from a job creation standpoint,
tourism’s employment contribution, including jobs indirectly supported by the sector, already exceeds
1.6 million...”
* The area N of the R60 stretching from the Klaasvoogds West road to Kleinhoekkloof

The only concession to tourism is to limit the trucks transporting the aggregate to between 8h00 and
14h00 for “tourists who book in after 14h00”.

It has obviously not occurred to the Tribunal that the tourists who book in at 14h00 will still be there the
next morning!

No noise assessment has been done on farms which run tourism related businesses to determine whether
the noise level is at an acceptable level for guests/tourists.

No noise assessment has been done on neighbouring tourism-related farms and businesses on whether the
unpleasant noise generated by the crushing of the stone and the continuous sound of heavy trucks
(arbitrarily increased fourfold) will cause a permanent noise nuisance and drive away tourists.

No attention has been paid to the fact that applicant has a tendency to ignore laws and regulations

Given that enforcement is extremely difficult in South Africa due to lack of resources it will be left to the
applicant to comply with all legislative and regulatory requirements. History shows that the applicant has a
tendency to disregard laws and regulations. For example he set up an illegal concrete batching plant and it
was only due to the concerted effort of the community in Klaasvoogds, an extremely good lawyer and lots of
money that it was finally removed. The municipality was unable to do much initially because it was
hamstrung by a lack of resources. Going into the future with a government that has no money this is only
going to get worse. In addition in the previous matter, our lawyer Clarissa Molteno said that applicant’s re-
zoning application contained “confusing, contradictory and misleading information”, “misrepresentation
and omission of information” and an “inappropriately narrow public participation process” during the

Environmental Impact Assessment process.

Given the applicant’s track record in setting up an eyesore of an illegal concrete plant and not complying
with regulations together with his initial application to mine to a depth of 5 metres we believe that once the
approval has been obtained the applicant will mine his farm as he intended to do in his original
application. Unfortunately there is a huge incentive to mine and sell stone because it is a very lucrative
business, far more lucrative than farming which is of course why he has made a huge and nonsensical
investment of R15 million in the so called “clearing of stone”. This will result in industrial-type noise, a
ravaged countryside cum dust bowl with huge trucks going up and down our small country roads and
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ultimately the destruction of the tourism related businesses in Klaasvoogds. And the municipality, given
their lack of resources, will not be able to monitor the activity or put a stop to the illegal mining.

As a case in point, above: The applicant is still washing out his concrete mixing trucks and unlawfully
dumping the wastewater and the municipality has not been able to put a stop to these illegal activities.

7. No attention has been paid to the flawed rationale for the clearing of stone from agricultural land or the
financial unviability of the venture.

Despite the application being for the” improvement” of agricultural land there is no doubt given the
economic facts that this is an operation to mine brown stone which is currently very lucrative.

The application for the clearing of stone is neither practical not does it make economic sense.
Why this operation may escalate well beyond its stated purpose

1. Itis the only way it makes economic sense

The applicant has a track record of not abiding by rules and regulations

3. Local authority do not have the capacity or funds to monitor the myriad of regulations, volumes, related bye
laws, etc,

4. Allowing this application sets a precedent for further and extended industrial activity

N

Stephan Busch
Pat Busch Mountain Reserve (www.patbusch.co.za)
el: 023 626 2033
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Tracy Brunings

From: Jane Barnard <jane@klaasvoogdscottage.co.za>

Sent: Tuesday, 21 July 2020 11:24

To: Tracy Brunings

Subject: Ptn 49 of the farm klaasvoogds rivier no 37 - appeal documents against crushing
rock in agricultural zone

Attachments: Klaasvoogds Cottage Appeal Form.pdf

I, Jane Barnard, Klaasvoogds Cottages am appealing the approval for the temporary departure for a crushing plant in
the agricultural zone on the following grounds.

All relevant considerations have not been taken into account.

We rely on tourism to run our two self catering cottages. Our guests have made it very clear that they will not be
returning to beautiful Klaasvoogds if they have to listen to and dodge, on their country walks, noisy 20 tonne trucks
barreling down our charming country roads every few minutes. They will also not tolerate the intrusive and ugly
industrial noise of a stone crushing plant which our neighbour Marbrin Farm describes as “Chinese torture”. Nor the
sight of mined and ravaged countryside. This will harm our livelihood and tourism-related business and will almost
certainly resultin the retrenchment of our workers.

The Tribunal ruling is neither impartial nor fair. In fact there is a complete absence of objectivity. The decision maker
has bent over backwards to accommodate the bid by one party (namely a wealthy businessman cum farmer)

to create a noisy, dusty industrial zone in a prime tourist spot which will harm a MULTITUDE of tourism-related
businesses and have a chilling effect on job creation in the Klaasvoogds Valley. The decision to not only approve the
application but to increase the volume of heavy duty trucks applied for by the applicant and to totally ignore the
Department of Transport’s recommendations defies belief and one has to ask the question, WHY?

1. The Tribunal’s ruling has ignored the Department of Transport’s recommendations and unilaterally
increased the volume of heavy duty trucks allowed on Klaasvoogds East and West roads fourfold to
THIRTY 20 tonne truck loads or ONE EVERY 11 MINUTES per day between 8h00 and 14h00 Mondays to
Fridays {excluding public holidays) This doesn’t include the CP Concretes’ 8 concrete trucks 4 out and 4
back per day), maintenance vehicles, diesel trucks, etc. With about 40 truck movements per day or one
every 7 minutes we have no doubt that our road, not built to withstand the additional load placed on it,

will be destroyed within a very short time.

In an extraordinary departure from the application the Tribunal has approved the transport of aggregate off-
site of a maximum of 200m3 a day. This despite the fact that the Department of Transport approved the
application on the basis that aggregate transported off-site was limited to 50m3 a day. As a result of this
arbitrary four-fold increase in heavy duty trucks up and down our quiet peaceful roads there has been no
proper assessment of the impact on the road, traffic, dust, noise and tourism.

2. Inappropriate industrial activity approved in primarily agricultural and tourism environment
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The tribunal has approved mining activities and a fourfold increase in heavy duty vehicles which will not
only destroy our roads but is totally out of character and inappropriate for Klaasvoogds’ primarily
agricultural and tourism environment.

The mining activities have been approved for the benefit of one party to the detriment of many parties
and a growing, job-creating tourism sector in Klaasvoogds

Every farmer in the Klaasvoogds valley has been confronted with the problem of stone clearing and this
hasn’t prevented them from farming profitably, including the applicant.

But as a result of this ruling many tourism-related businesses are at risk of losing their businesses and many
jobs will be lost. The industrial activity being unleased on our beautiful and quiet countryside and roads will
have a huge adverse impact on tourism in Klaasvoogds. The noise from many, unsightly heavy duty trucks
up and down our quiet country roads, the sound of crushing rocks and dust will with no doubt drive tourists
away and will certainly affect our livelihood and ability to create jobs. Tourists that we have canvassed
have made it very clear that they come for peace and quiet and do not want to dodge out of the way of 20
tonne heavy, noisy industrial trucks while going for a quiet country walk on charming narrow country roads

No weight has been given to the tourism related business, which has shown a phenomenal growth of 23%
per annum over the past 10 years in Klaasvoogds in the Tribunal’s ruling. At the current growth rate tourism
may very well soon surpass agriculture as the main industry in terms of turnover and employment .

Klaasvoogds is a prime tourism area because of it’s

Natural beauty

Peace and quiet — other than seasonal agricultural machine noise that is rare or intermittent
Quiet picturesque rural roads loved and enjoyed by tourists and locals for walking and cycling
Many tourism-related businesses in the valley

Taking into account the growing importance and size of the tourism industry, as illustrated in points a) to
c) below, why allow an industry to operate in an area which will harm a sizeable number of entrepreneurs
and workers and going into the future will create negative (in real terms) employment and economic
growth for the area as a whole

In terms of the Tribunal ruling only one person and a few workers will enjoy the fruits of positive economic
growth to the detriment of many others.

The growth of tourism in Klaasvoogds

a) At the onset there were 36 beds available and now 272 beds. A compounded growth per annum of 23%.
Numbers from establishment and marketing sites. We have not taken into account the increased
number of restaurants, wineries, etc. This will increase the overall impact. This may be unsurpassed in
the Boland. Currently there are more than 272 beds available from 14 establishments

b) With a conservative estimate of 32% taken at Klaasvoogds Cottages’s occupation rates. Most
establishments have a higher occupation rate occupation this translates to 30 638 tourist nights p/a

c) At this growth rate this growth rate the number of beds will double in the next 3.5 years 23%
compounded over 3.5 years =+-560 beds
Other than accommodation there are 7 establishments serving food, 5 wine cellars that allow tasting, a
cactus garden and nursery, 4 olive farms for tasting and selling all olive products, a lavender farm and
smaller tourism related businesses
An estimated R 200m has been invested in tourism related improvements. (excluding the cost of land)
272 beds x R 400 000 = R 108 000 000 comprising financial outlays for construction, fixtures and fittings,
aesthetic enhancement, prorata costs of kitchens, laundries, storage, reception, office space, external
works, landscaping, pools, etc. Note that the estimated cost of a budget hotel is R 500 000 to R 750 000
per bed (AECOM 2018). 5 Wineries @ R 1 400 000 = R 7 000 000, 7 establishments providing food @ R
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500 000 = R 3 500 000, 4 olive product shops @ R 500 000 = R 2 000 000. (The cost of land has been
excluded but this would push to total investment towards R 250m )

At the current growth rate tourism may very well soon surpass agriculture as the main industry in terms
of turnover and employment .Direct employment say: 3 workers per 10 beds =82 + 5 per winery =25+ 5
per food outlet = 35 + 5 per olive business =20. Therefore, an estimated 162 direct jobs excluding
related industries like travel, booking agents, suppliers, manufacturers, etc (if not already)

Tourism is fabour intensive and encouraged by local, provincial and national authorities as a top creator
of jobs and, currently 1 in 22 people or a total of 1.5m people are employed in the tourism value

chain. Described by government as the new “ Gold ” See Biztrend 2019: Tourism the golden ticket to
Job creation” Quoting Derek Hanekom tourism minister: “According to Stats SA, 1 in 23 people in
South Africa is employed in the tourism sector..” and more ...” from a job creation standpoint,
tourism’s employment contribution, including jobs indirectly supported by the sector, already exceeds
1.6 million...”

* The area N of the R60 stretching from the Klaasvoogds West road to Kleinhoekkloof

The only concession to tourism is to limit the trucks transporting the aggregate to between 8h00 and
14h00 for “tourists who book in after 14h00”.

It has obviously not occurred to the Tribunal that the tourists who book in at 14h00 will still be there the
next morning!

No noise assessment has been done on farms which run tourism related businesses to determine
whether the noise level is at an acceptable level for guests/tourists.

No noise assessment has been done on neighbouring tourism-related farms and businesses on whether the
unpleasant noise generated by the crushing of the stone and the continuous sound of heavy trucks
(arbitrarily increased fourfold) will cause a permanent noise nuisance and drive away tourists.

No attention has been paid to the fact that applicant has a tendency to ignore laws and regulations

Given that enforcement is extremely difficult in South Africa due to lack of resources it will be left to the
applicant to comply with all legislative and regulatory requirements. History shows that the applicant has a
tendency to disregard laws and regulations. For example he set up an illegal concrete batching plant and it
was only due to the concerted effort of the community in Klaasvoogds, an extremely good lawyer and lots of
money that it was finally removed. The municipality was unable to do much initially because it was
hamstrung by a lack of resources . Going into the future with a government that has no money this is only
going to get worse. In addition in the previous matter, our lawyer Clarissa Molteno said that applicant’s re-
zoning application contained “confusing, contradictory and misleading information”, “misrepresentation
and omission of information” and an “inappropriately narrow public participation process” during the
Environmental Impact Assessment process. Given the applicant’s track record in terms of compliance a very
ineffectual quarterly on-site monitoring meeting will have little effect.

Given the applicant’s track record in setting up an eyesore of an illegal concrete plant and not complying
with regulations together with his initial application to mine to a depth of 5 metres we believe that once the
approval has been obtained the applicant will mine his farm as he intended to do in his original
application. Unfortunately there is a huge incentive to mine and sell stone because it is a very lucrative
business, far more lucrative than farming which is of course why he has made a huge and nonsensical
investment of R15 million in the so called “clearing of stone”. This will result in industrial-type noise, a
ravaged countryside cum dust bowl with huge trucks going up and down our small country roads

and ultimately the destruction of the tourism related businesses in Klaasvoogds. And the municipality,
given their lack of resources, will not be able to monitor the activity or put a stop to the illegal mining.
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As a case in point, above: The applicant is still washing out his concrete mixing trucks and unlawfully
dumping the wastewater and the municipality has not been able to put a stop to these illegal activities.

No attention has been paid to the flawed rationale for the clearing of stone from agricultural land or the
financial unviability of the venture.

Despite the application being for the” improvement” of agricultural land there is no doubt given the
economic facts that this is an operation to mine brown stone which is currently very lucrative.

The application for the clearing of stone is neither practical not does it make economic sense.

The applicant claims he will not sell the stone. Really? An astute businessman intends to mine, crush and
transport stone for free? This beggars belief. There is no doubt, given the massive investment of R15million
that CP concrete has already invested in this project, that it will ultimately sell the stone { whether the
stone is given for free to the applicant’s son and then he sells it or whether the applicant sells it himself).
Fortunately for the applicant, he has a son in the business which allows for many loopholes and grey areas.

The applicant has invested R15 million in equipment for his agricultural/ stone clearing operation which
makes no economic sense { in terms of the figures in the application) even if the stone is sold.

The 4.9ha mined 1.5m deep produces 73 500m3 earth and stone. 30% of the stone is returned and say 30%
is ground and topsoil. The 40% remainder is 29 400m3 sold at say R 650/m3 gross =R 19 110 000. From this
amount all production costs, transport, devaluation of plant and equipment needs to be deducted, say 50%,
with a remainder then of R9 or 10m. (The percentages used are estimates)

Adding to the expenses would be a 20% gift tax to be paid by the applicant. As the stone is mined and
processed, transported and then “given away” it will be classified as an enterprise not producing income. As
such, none {or few) of the expenses named will be tax deductible.

On the other hand, CP concrete has very low input costs, receiving the stone for free, it will therefore show
a very high profit that is off course fully taxable.

What makes economic sense (to the applicant) is to mine and sell a volume of stone many, many times
more than that which is available from the 4.9ha and lying around on ptns 47 and 49. This means that more
stone would have to be mined and processed and other areas would have to be disturbed to make up the
shortfall ? (other than the stone that will be gathered over ptns 47 and 49)

The debatable increased agricultural production (if any) on 4.9ha is unlikely to make up the shortfall either.

In addition how will the stone be removed from ptns 47 and 49. With front end loaders and
trucks? Disturbing soil and producing additional dust and noise. The extent of this operation is completely
ignored in the Tribunal ruling..

If the applicants’ real intention is to acquire farm land suitable to his needs it would be much more logical
and economical to sell off the plant and buy land that is just right for the applicants’ requirements. And the
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plus point is that he will get more than 4.9 ha for the money realized plus additional water (with water
becoming a more sought after agricultural commodity than ever)plus an additional asset that may show
some capital growth. It is also immediate. He could produce 3 harvests by the time he finished “clearing” the
land. The fact that he has not done this is very, very puzzling and one cannot but think that this application
has nothing to do with the clearing of land.

Why this operation may escalate well beyond its stated purpose

1. Itisthe only way it makes economic sense

The applicant has a track record of not abiding by rules and regulations

3. Local authority do not have the capacity or funds to monitor the myriad of regulations, volumes, related bye
laws, etc,

4. Allowing this application sets a precedent for further and extended industrial activity

~

Jane Barnard

Klaasvoogds Cottages

Geduld Farm 251, Klaasvoogds East
Cell 082 920 0875

From: Jane Barnard [mailto:jane@klaasvoogdscottage.co.za]

Sent: Monday, 20 July 2020 5:59 PM

To: 'tbrunings@langeberg.gov.za'

Subject: Ptn 49 of the farm klaasvoogds rivier no 37 - appeal documents against crushing rock in agricultural zone

Hi Tracy

Attached please find my appeal form as well as “appeal motivation and reasons” per PART E

Regards

Jane Barnard
Klaasvoogds Cottages
Cell: 082 920 0875
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Natural Resource Law

Langeberg Municipality 57 clarissa@naturairesourcaia
Appeal Authority: Executive Mayor = wWww.naturairesourcelaw.co.z
C/o: Municipal Manager

Mr. Soyisile Andreas Mokweni

Per email: mm®@langeberg.gov.za

And to:
Kobus Brand: Manager: Town Planning
Per email: kbrand@langeberg.gov.za Date: 18 July 2020

Our Reference: 2017/KVoogds/mining
And to: Tracy Brunings
Per email: tbrunings@langeberg.gov.za

Dear Sir

RE: APPEAL AGAINST GRANTING OF A TEMPORARY DEPARTURE FOR A 4,9HA PORTION OF PORTION
49 OF THE FARM KLAASVOOGDS RIVIER 37 IN THE ROBERTSON DISTRICT (“DEPARTURE
APPLICATION”) IN TERMS OF THE LANGEBERG LAND USE PLANNING BY-LAW, 2015 (“BY-LAW”)

The above matter refers.

We act on behalf of Fraai Uitzicht 1798 (Pty) Ltd, Sandra and Karl Papesch, Alexandra J. and Nikolaus
F. Stolberg-Wernigerode, Pieter and Christine Coetsee, Briony Coetsee and Clive Heymans, (our
Clients), all of whom are “persons whose rights or legitimate expectations would be affected” should

this appeal not be upheld.

Please find herewith our Clients’ appeal against the granting of approval for the Departure Application,

as set out below.

Yours faithfully,

N
([llewo

Advocate Clarissa Molteno

NATURAL RESOURCE LAW
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APPEAL AGAINST THE GRANTING OF ATEMPORARY DEPARTURE FOR A 4,9HA PORTION OF PORTION
49 OF THE FARM KLAASVOOGDS RIVIER 37 IN THE ROBERTSON IN TERMS OF THE LANGEBERG LAND
USE PLANNING BY-LAW, 2015 (“BY-LAW”")

1. Introduction

1.1. The Altus Malherbe Familie Trust (Applicant/Landowner) intend mining rocks and stones from
Portions 47 and 49 of the Farm Klaasvoogds Rivier 37, Robertson, (Property) in order to
manufacture concrete. The concrete will be manufactured by CP Concrete, whose sole director
Laughan Malherbe is the son of Altus Malherbe, (trustee of the Applicant) and thus inextricably
linked to the Applicant. CP Concrete applied for and obtained a mining permit (Mining Permit)
for a 4.9 hectare portion of Portion 49 (4.9 Hectare Area) to process the rocks and stones, as
discussed further below. The Applicant and/or CP Concrete and related parties intend to
significantly expand the operations of CP Concrete’s industrial concrete manufacturing
activities on agricultural land for commercial gain. Approximately R15 million has been invested
to date in equipment and infrastructure. The Applicant however, contends that the mining and
processing of the rocks/stones constitutes "normal agricultural activities in an attempt to bypass
the mining legislation, despite the fact that a minimum of 70% of the crushed aggregate is used

by CP Concrete, becomes a commaodity and has an economic value.

1.2. On 27 November 2018, the Langeberg Municipal Planning Tribunal (LMPT)} refused the
application submitted by T-Plan on behalf of the Applicant under the By-law for the rezoning of
the Property from “Agricultural I” to “Industrial IlI” and the 4.9 Hectare Area from Agricultural

III

to “Industrial I” (Rezoning Application).

1.3. The Rezoning Application was correctly refused by the LMPT on 27 November 2018 (Refusal

Decision) for the following reasons:

“With reference to Section 42(2) of SPLUMA No. 16 of 2013, the application affects the
environment, and the Langeberg Municipal Planning Tribunal is not satisfied that environmental

legislation has been complied with.
The proposed land use is considered to be out of character in the surrounding area, will adversely

impact on the amenity of the area and be inconsistent with the principles of spatial justice and

spatial sustainability (Section 59 of LUPA No. 3 of 2014).
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1.4.

The approval of the land use would create an undesirable precedent in the area. Cumulative

impacts would be inconsistent with the sustainable use of agricultural land”.

The Applicant submitted an appeal on 18 December 2018 against the refusal of the Rezoning

Application (Appeal). On 27 May 2019 the Municipal Manager (Appeal Authority) correctly

refused to uphold the Appeal (Appeal Refusal Decision) for inter alia the following reasons:

1.4.1.

14.2.

1.4.3.

1.4.4.

“With reference to Section 42(2) of SPLUMA No. 16 of 2013, the application affects the
environment, and the Langeberg Municipal Planning Tribunal is not satisfied that

environmental legislation has been complied with.

The proposed land use is considered to be out of character in the surrounding area, will
adversely impact on the amenity of the area and be inconsistent with the principles of

spatial justice and spatial sustainability (Section 59 of LUPA No. 3 of 2014).

The approval of the land use would create an undesirable precedent in the area.

Cumulative impacts would be inconsistent with the sustainable use of agricultural land...

Further, with reference to Reason No. 1 above, the Appeal Authority notes the following

specific reasons:

1.4.4.1. Two EIA applications were lodged: one for the “screening of rocks” and the

other for a crushing plant.

e  On 6 December 2016, DMR issued an Environmental Authorisation for the
4,9ha crushing plant site. This Environmental Authorisation is considered to be
defective, given the nature of the wording on the advertisement during the EIA

process which clearly states that there will be no crushing...

1.4.4.2. The Applicant is incorrect in stating that no Environmental Authorisation is
required for the removal of rock from the proposed 26,5ha as the mining of

these areas triggers LN1:21:

o DEA&DP, in their comments of 24 May 2018, note that “the new proposal for

5 areas exceed the footprint authorized in the EA and indicated in the EMPr.

*al.
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1.5.

1.6.

1.7.

1.8.

The removal of stones/rocks from the additional areas can therefore not

proceed in terms of the existing EA”. (Own emphasis)

1.4.4.3. Given that the mined material is disposed of to a third party, the applicant is
incorrect in stating that the application is exempt in terms of Section 106 of the

MPRDA from obtaining a mining permit and EA”.

Following the Appeal Refusal Decision, the Applicant submitted an application to the Langeberg
Municipality (Municipality) for a temporary departure for the 4.9 Hectare Area to
“accommodate the processing plant that has been established on the property for crushing of
excess rock stockpiled and further cleared from agricultural activities on Portions 47 and 49 on

the farm” (Departure Application).

The LMPT granted approval for the temporary departure on 17 July 2020, (Departure Approval)
with the chairperson, Mr. M Johnson {Johnson) specifically requesting, prior to the Departure
Application being considered, that “applications that would stimulate the long-term economic
situation and job creation in the Langeberg Municipality, be supported within the context guiding

statutory planning principles”.

The Departure Approval was granted for a maximum period of 5 years, subject to inter alia the

following conditions:

“3.3 A maximum of 200m3 of stone may be crushed per day.

3.4 No more than 200m3 of aggregate may be transported off the site per day”.

The LMPT noted the following in relation to its reasons for granting the provided Departure

Approval:

“The current application is deemed to be significantly different to the previous application, such

that the Tribunal can take a decision on this new application.

The previous reasons given by the Tribunal for the refusal of the previous rezoning application

for mining and the crushing plant; and the reasons given by the Langeberg Appeal Authority in

upholding the Tribunal’s decision, are not deemed to be applicable to the application for

temporary departure for a crushing plant”. (Own emphasis).
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1.9.

Our Clients’ grounds of appeal against the whole decision to grant the Departure Approval are

set out hereinbelow.

2. APPEAL GROUNDS:

2.1.

2.2.

2.3.

Departure approval based on misleading information provided by applicant’s agent in
breach of section 62(2) of the By-law

Non-compliance with environmental & mining legislation

Failure to take relevant considerations into account (PAJA section 6(2)(e)({iii))

Decision not rationally connected to the information before the LMPT (PAJA section

6(2)(f){ii)(cc) or the reasons provided by the LMPT for the departure approval (PAJA section
6(2)(f)(ii)(dd))

The Applicant states that the temporary departure being applied for in respect of the 4,9 Hectare
Area is “for 3 years, renewable annually, to a total period of 5 years. This is to accommodate the
processing plant that has been established on the property for the crushing of excess rock

stockpiled and further cleared from agricultural activities on Portions 47 and 49 of the farm”.

In support of the Departure Application and in response to the comments by objectors (including
our Clients), T-Plan stated on page 2 of its response of 26 March 2020 (Response to Objectors)

inter alia as follows:

“The removal of rock from agricultural land was previously discussed in detail with Mr Cor van
der Walt of the Department of Agriculture. Mr van der Walt indicated that the removal of rock
is an agricultural activity allowed for under the Subdivision of Agricultural Land Act, 70 of 1970
and the Conservation of Agricultural Resources Act 43 of 1983. A letter received from the
Department of Environmental Affairs and Development Planning (DMR) as well as a letter from
the Department of Mineral Resources(DMR) supports the rock removal. It clearly indicates that
rock removal in this particular instance cannot be viewed as mining and identifies with the
Department of Agriculture’s stance. See attached correspondence from Department Agriculture,
DEA&DP and the DMR. The Department of Agriculture states no objection to the application. The
landowner has agreed to 1,5m depth of rock removal and the Department of Agriculture also

supports this in light of the rock removal for agricultural purposes”.

The above statements misrepresent the following facts:
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2.3.1. The removal of rocks is considered to be a normal agricultural activities. While this
statement cannot be disputed, as discussed further below, the fact that the rocks are
being disposed of to CP Concrete (as a commodity) means that the removal of such rocks
does not constitute normal agricultural activities but in fact constitutes “mining”, and as
such, a mining right is required in order for the Applicant to lawfully remove the rocks
in an area of more than 5 hectares and dispose of them to CP Concrete. However, the
way that T-Plan has drafted the above statements makes it seem as though the
Department of Agriculture has confirmed that the removal of rocks are not considered
to be mining. However, the Department of Agriculture does not have the authority in
law to pronounce on whether such activities constitute “mining” or not. In addition, and
as discussed further below, the trucks used to transport the crushed aggregate (20
tonne 7-axle trucks) and the concrete missing truck can in no way be regarded as

agricultural in nature.

2.3.2. What is more disturbing is the fact that T-Plan refer to and attach the decision of the
Minister of Environmental Affairs & Development Planning of 27 September 2019 in
terms of the Western Cape Land Use Planning Act, 2014 (LUPA) as motivation that the
Department of Environmental Affairs & Development Planning (DEA&DP) supports the

rock removal of the Departure Application This is misleading for the following reasons:

2.3.2.1. The aforesaid decision was taken 5 months before the Departure Application

was submitted to the Municipality.

2.3.2.2.  The decision related to the application in terms of section 53 of LUPA and

had nothing to do with the Departure Application.

2.3.2.3. DEA&DP did not support the removal of rock. As the Appeal Authority stated
inits reasons for the Appeal Refusal Decision, DEA&DP in fact confirmed that
the removal of the rock from outside the 4.9 Hectare Area “exceed[s] the
footprint authorised in the EA and indicated in the EMPr. The removal of
stones/rocks from the additional areas can therefore not proceed in terms of

the existing EA”.

2.3.3. In addition, the letter that T-Plan attached from the Department of Mineral Resources

(DMR) does not support the removal of the rock. The DMR pointed out that a mining
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right and an EA would be required if the Applicant was mining rocks on an area larger
than 5 hectares and selling/disposing of the rocks, and as such, the exemption in section
106(3) of the Mineral and Petroleum Resources Development Act 28 of 2002 (MPRDA)
was not applicable. The DMR are of the view that the intention of the landowner is
paramount in determining whether the exemption is applicable. We have been
informed that the DMR were not aware of the relationship between the Applicant and
CP Concrete (which is evidence of a commercial enterprise rather than the convenient
disposal of rocks collected in the course of normal agricultural activities), and further
that they were misled by the Applicant as to the how the rocks/stones were to be
“collected”. This is presumably because until recently the DMR were not in possession
of the soil study undertaken by Resalt, (Resalt study) which we provided to the DMR

two weeks ago.

2.3.4. Further to the above, as motivation that the EIA process that had been followed had
been done correctly and lawfully, T-Plan attached the decision of the national Minister
of Environmental Affairs to refuse condonation to our clients to allow for the late filing
of an appeal against the EA. T-Plan state that “[tlhe Department confirmed that the
process followed for the above was correct and lawful and therefor denied the appeal.
This decision allows the landowner to legally move forward with the land use application
and activities as granted under the mine permit and conditions set out under the

Environmental Authorisation”.

2.3.4.1. The above statements are completely inaccurate and misleading. The reason
for the refusal to grant condonation (Condonation Decision) was merely
based on the provisions of section 47CB of the National Environmental
Management Act 108 of 1997 (NEMA) as our Clients did not lodge the appeal
timeously. The reason for the decision was not because “[t]Jhe Department
confirmed that the process followed for the above was correct and lawful and

therefor (sic) denied the appeal”.

2.3.4.2. Notonlydid the decision not relate to the actual consideration of the appeal

itself, but it was also taken 20 months prior to the Departure Application

having been submitted to the Municipality and as such cannot in any way be

regarded as support by the national Department of Environmental Affairs for

the Departure Application.
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24.

2.5.

A further misrepresentation on the part of the Applicant is the contention that “[t]he processing
plant has a mining permit that allows for a period totalling 5 years. The mine permit was granted
for an initial period of 3 years where after renewal can be done for 2 years, this brings us to the
5 year total. Currently we are in the 3rd year of the permit and can the permit {sic) be renewed

until lapsing in 2022”,

2.4.1. This is factually incorrect and conveys the impression that the Mining Permit is valid for
5 years until 2022. The MPRDA provides that a mining permit may only be issued if the
mineral in question can be mined optimally within a period of two years. Section 27(8){a)
of the MPRDA provides that a mining permit is “valid for the period specified in the
permit, which may not exceed a period of two years, and may be renewed for three

periods each of which may not exceed one year”.

2.4.2. Contrary to the contentions of the Applicant, the Mining Permit is not valid for 5 years.
It was granted for a period of two and not three years. The Mining Permit was allegedly
renewed for another year, (see 2.5.10 further below) and as such, it can only be renewed
for another two periods of 1 year each, assuming that our Clients are not successful with
the appeal that they have just submitted to the DMR against the late renewal of the

Mining Permit.

The Applicant has also misrepresented that it is not mining the 26.5 Hectare Mining Area. The
Applicant even goes as far as to say that it “has confirmed, in lieu (sic) of the concern that the
rock removal might be construed as ‘mining, to ensure no rock removal practices deeper than

1,5m, for this will fall into the ambit of normal agricultural practice”.

2.5.1. “Mine” is defined in the MPRDA as including “any excavation in the earth” and “any
other place where a mineral resource is being extracted, including the mining area and
all buildings, structures, machinery, residue stockpiles, access roads or objects situated
on such area and which are used or intended to be used in connection with such
searching, winning or extraction or processing of such mineral resource”. Rocks and
stones are considered to be minerals in terms of the MPRDA. “Mining area" is defined

in the MPRDA as “the area on which the extraction of any mineral has been authorised

and for which that right or permit is granted”.
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2.5.2.  The removal/collection/excavation of rocks/stones from land whether for agricultural
purposes or not which are subsequently sold or disposed of constitutes “mining”. The
MPRDA makes provision for an exemption from having to apply for a mining right where
such rocks/stones are lawfully removed for farming or effecting improvements in
connection with such land as long as the sand, stone, rock, gravel or clay is not sold or
disposed of. “Disposed of”, in accordance with the rules of interpretation, bears its
ordinary meaning namely, to get rid of or give away something you do not want or need
(i.e. not selling). Needless to say and as is clear from this section, the intention of the
landowner is irrelevant. If it was, section 106(3) of the MPRDA would have stated that it
was relevant to determining whether the exemption applies. If the Applicant disposes

of the rocks in any way, he is mining.

2.5.3. The application for the Mining Permit was advertised by CP Concrete to the public by
way of a notice in the Breede River Gazette on 18 August 2015 (Mining Permit Notice).
The Mining Permit Notice stated that the proposed area from which CP Concrete would
remove the rocks/stones is 4.9ha in extent. As noted by the Appeal Authority, no
mention was made in the Mining Permit Notice of the full extent of the planned mining
operations, including the fact that washing, screening and crushing would in fact, be
taking place. As the Appeal Authority pointed out in his reasons for the Appeal Refusal
Decision, the Mining Permit Notice stated categorically that “/nJo washing, screening or
crushing will be needed” and that CP Concrete would only remove the stockpiled

rocks/stones, using an excavator to load it onto trucks that would transport it to clients.

2.5.4. Furthermore and notably, the Mining Permit Notice did not advertise or make any
reference at all to the proposed undertaking of Listing Notice 2 Activity 21 of GNR 984
of 2014 which specifically deals with crushing, screening or washing and which, despite
the absence of being advertised for public participation, was approved in the EA. This
clearly constitutes misleading, inaccurate and blatantly incorrect information. The fact
that it was misleading also influenced the extent of the public participation process, in
that it is highly likely that more of the public would have registered as interested and
affected parties (I&APs) had they seen that the proposed activities would in fact involve
washing, screening and crushing and that mining would take place over a far greater

area than just the advertised 4,9 Hectare Area.
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2.5.5. In addition to the above, there was a misrepresentation of facts in the Environmental
Impact Assessment Background Information Document (BID) in relation to the impacts
of dust and noise. The BID did not mention that there would be crushing as one of the
proposed activities. The description of the impacts under the heading “Dust” stated that
the “potential negative impact of dust generation on the surrounding landowners is
deemed to be of low significance as the activities is (sic) anticipated to represent the

agricultural activities and land use of the surrounding farms”.

2.5.6. The “mining area” (where excavation will take place) falls outside the 4.9 Hectare Area
that was authorised by the mining permit granted to CP Concrete (Mining Permit) on an
area that exceeds 5 hectares in extent. The “stockpiled stone aggregate” is being mined
by the Applicant (disingenuously referred to as normal agricultural activities) from an
area of approximately 26.5 hectares in extent (26.5 Hectare Mining Area) and disposed
of to CP Concrete who, in the application for the Mining Permit, also disingenuously
referred to the “collection” of such rocks/stones for processing in the 4.9 Hectare Area,
thereby bypassing the legal requirements of the MPRDA and making a mockery of the
provisions of not only the MPRDA but also NEMA. It should also be noted that an
application was lodged in August 2015 by the landowner, Altus Malherbe Familie Trust,
for environmental authorisation in order to “screen” rocks from various portions of inter
alia the 26.5 Hectare Mining Area. It appears as though this application was eventually

abandoned.

2.5.7. 1Itis further evident from Resalt study that the Applicant is not merely “collecting”
rocks/stones (which in itself still constitutes “mining”) but intends excavating
rocks/stones from the 26.5 Hectare Mining Area and stockpiling it on the 4.9 Hectare

Area, albeit it from a now alleged proposed depth of 1.5 metres.

2.5.8. In light of the fact that the Applicant is disposing of the rocks/stones mined from the
26.5 Hectare Mining Area to CP Concrete, as confirmed by the Appeal Authority in his
Appeal Refusal Decision, the Applicant is not exempt in terms of section 106(3) of the
MPRDA from requiring a mining right. As such, the Applicant is unlawfully disposing of

the rocks/stones to CP Concrete without a mining right.

2.5.9. Interms of section 27(1) a mining permit may only be issued if-

(a) the mineral in question can be mined optimally within a period of two years; and
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(b} the mining area in question does not exceed 5.0 hectares in extent.

2.5.10. As the rocks/stones are being mined from an area exceeding 5 hectares in extent, the
DMR were not authorised under the MPRDA to grant the Mining Permit in the first place.
Our Clients have also lodged an appeal against the renewal of the Mining Permit granted
to CP Concrete for the 4.9 Hectare Area, a copy of which was submitted to the

Municipality and the information contained therein should be considered to form part

of this appeal.

2.6. It is also noted that the Land Use Planning Assessment Report for the LMPT (Planning
Assessment Report) reached the same conclusions and states that the “[e]nvironmental
Authorisation issued by DMR (6.12.17) for the crushing plant is defective, given the nature of the
wording on the advertisement during the EIA process, which clearly states that there will be no
crushing. If the land use application is approved, it must be made clear that a valid mining permit

and EA are still required”.

2.7. By granting the Departure Approval and in light of the reasons provided by the LMPT, it is clear
that the LMPT:

2.7.1. Failed to take relevant considerations into account (PAJA section 6(2)(e)(iii));

2.7.2. Made a decision that is not rationally connected to the information that was before the

LMPT (PAJA section 6(2)(f)(ii)(cc); and

2.7.3. Made a decision that is not rationally connected to the reasons provided by the LMPT

for the departure approval (PAJA section 6(2)(f)(ii)(dd)).
2.8. Assuch, this appeal should be upheld.

3. APPEAL GROUND:

e Substantively similar application in respect of the 4.9 Hectare Area - res iudicata principle

3.1. Ascorrectly set out in the Planning Assessment Report, the res judicata legal principle relates to

the finality of decisions and not being able to decide again on the same matter. The applicant

3.
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3.2.

3.3.

3.4.

3.5.

cannot have “2 bites at the same cherry”. The LMPT should therefore first have satisfied itself

that the Departure Application is substantively different to the Rezoning Application.

The mining activities proposed on the 4.9 Hectare Area that is the subject of the Departure
Approval are exactly the same as what was motivated in the Rezoning Application. Both the
Rezoning Application and the Appeal were refused. It is inconceivable that any other decision
could have been made on what is substantially the same facts that were alleged in the Rezoning

Application.

As stated above, the reasons that the LMPT provided for refusing the Rezoning Application and

for the Appeal Authority confirming its decision on appeal included the following:

“With reference to Section 42(2) of SPLUMA No. 16 of 2013, the application affects the
environment, and the Langeberg Municipal Planning Tribunal is not satisfied that environmental

legislation has been complied with..

On 6 December 2016, DMR issued an Environmental Authorisation for the 4,9ha crushing plant
site. This Environmental Authorisation is considered to be defective, given the nature of the
wording on the advertisement during the EIA process which clearly states that there will be no

crushing...”

The Applicant motivates in the Response to Objectors that a “temporary departure does not
entail permanence of an activity but allows for the activity to take place within a controlled and
legalised environment within a suggested timeframe provided for by the Municipality along with
a set of conditions and guidelines to manage the activities. The area will therefor (sic) remain
agricultural in nature with the industrial activity of the processing plant on 4,9ha area that was
granted by the Department of Mineral Resources. It bears noting that had the Rezoning
Application been approved, it would also no doubt have had conditions imposed whereby the
zoning would revert back to Agriculture Zone | after a timeframe deemed to be suitable. As such,
there is no difference between the effect of a temporary departure or a rezoning being granted

for the 4.9 Hectare Area.

Inthe absence of any reasons therefor and in the circumstances it is inconceivable that the LMPT

could decide that:

L400.
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3.6.

3.7.

3.5.1. “the reasons given by the Langeberg Appeal Authority in upholding the Tribunal’s
decision, are not deemed to be applicable to the application for temporary departure for

a crushing plant”, and

3.5.2. the environmental legislation has been complied with.

The LMPT therefore:

3.6.1. made a decision that was not rationally connected to the reasons therefor (PAJA section

6(2)(f)(ii)(dd); and

3.6.2. failed to take relevant considerations into account {PAJA section 6(2)(e)(iii)) by not
properly considering and apply section 42(2) of SPLUMA in reaching their decision to
grant the Departure Approval. This also lends itself to the perception of bias (another

ground of appeal) as discussed further below.

In addition it must also be noted that with regard to the mining activities that will take place on
the 26.5 Hectare Mining Area, other than motivating that the Applicant will not mine to a depth
of more than 1.5 metres, it is pointed out that the mining activities as set out in the Resalt Report

remain the same.

4. APPEAL GROUNDS:

4.1.

Unacceptable impacts incapable of mitigation
Failure to take relevant considerations into account {PAJA section 6(2)(e)(iii))
Decision not rationally connected to the information before the LMPT (PAJA section

6(2){f)(ii)(cc) or the reasons provided by the LMPT for the departure approval (PAJA section
6(2)(f)(ii)(dd))

In the Rezoning Application the Applicant stated that “[t]he largest impact will be the noise from
... the engine from (sic) the screening/crushing plant”. In the Departure Application however, the
Applicant contends the contrary and states that “[h]aving regard to the relevant facts and
circumstances pertaining to the property and the proposed land use it is unlikely that there will

be a negative effect on surrounding communities as a result of an environmental shock”.
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4.2.

4.3.

4.4.

4.5.

The Applicant further contends in the motivation report that “[t]he processing plant (crusher)
will inevitably be a source of noise, but due to the nature of the area and the various other
agricultural machinery and activities taking place, the noise impact of the proposed activity is
expected to be representative of noise generated by agricultural activities on the farm...The
significance of noise on the surrounding environment is therefor (sic) deemed to be of low
significance...A noise assessment was done...the noise levels are thus acceptable within this
area”. The Applicant concludes in the motivation report that “the processing of that rock by the

plant will not have any direct negative impacts on the surrounding areas or neighbours”.

In the Response to Objectors the Applicant contends that “[t]he distances to the residential

homes _are sufficient to not be affected by the noise of the processing plant. Due to the

decommissioning of the Ready Mix plant the noise impact has also be (sic) removed from the
area... The statements above are also supported by a noise report that was included with the
application to address the noise of the crusher. The noise level at the machine was deemed to be
high and suggestion was made that personal protective gear be worn by all employees in close

proximity to the crusher. The ambient noise of the machine was however not sufficient enough

to warrant concern due to the distance and location of neighbours and other residences”. {Own

emphasis)

The conclusions drawn by the Applicant in the above quoted statements are not based on facts.
No noise impact assessment was undertaken beyond the 4.9 Hectare Area and as such, the
Applicant has no basis on which to conclude that the noise impacts will not affect any of the
neighbours. This was confirmed in the Planning Assessment Report which states that “[the]

noise report focusses exclusively on the occupational health and safety of workers in relation to

noise exposure limits of 85dB in terms of “TWA standards” (namely, the measure of a worker’s
daily exposure to occupational noise)”. (Own emphasis) It states further that “there is no
assessment of the noise impact at neighbouring receptors, or whether the crushing plant will
comprise a disturbing noise or comply with the WC Noise Regulations (Refer to Annexure H), with

or without any mitigating measures”.

Our Clients and their businesses are directly affected by the noise of the crushing plant and the
trucks transporting aggregate. Fraai Uitzicht 1978 which operates as a guesthouse and being the
closest to the crushing plant, will suffer significant negative impacts as tourists who stay on the
farm and are subjected to inter alia the noise from the crushing plant are unlikely to want to

return, and this will also affect the tourism rating of Fraai Uitzicht. As explained further below,

Lo2.
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4.6.

4.7.

4.8.

4.9.

tourists that are visiting the area will also be subjected to the heavy duty industrial size trucks
using the Klaasvoogds (East) road which impacts on the tranquility and agricultural nature of the

drea.

Our Clients therefore maintain that the noise from the crushing plant and increase in trucks is
not noise that is “representative of noise generated by agricultural activities” and it will have a
significant negative impact on their homes and businesses which in turn, will affect the agri-

tourism industry in the area and lead to possible job losses in the agri-tourism industry.

As stated in our Clients’ objections to the Departure Application, no mention was made
regarding tourism and the potential impacts thereon. In the Response to Objectors one
paragraph is devoted to a discussion of “Tourism and Socio-Economic Impacts”. There is no
acknowledgement that the noise impacts may significantly affect agri-tourism. On the contrary
the Applicant motivates that the noise emanating from inter alia the crushing plant will not
impact on tourism based on the unfounded statement that “the nature of the area and

surrounds will remain agricultural and rural”.

In addition, the Applicant motivates that the noise levels will in any event be reduced owing to
the fact that the ready mix plant has been removed from the area. Other than the fact that it
was an eyesore, this is irrelevant considering that the ready mix plant was illegally established
and as such the removal thereof cannot be used to motivate that the noise levels will be

acceptable to inter alia our Clients.

As the LMPT had no information on the noise impacts of the crushing plant beyond the 4.9

Hectare area it:

4.9.1. failed to take relevant considerations into account (section 6(2)(e)(iii) of PAJA), and

4.9.2. made a decision that was not rationally connected to the reasons therefor (PAJA section

6(2)(f)(ii}{dd).

APPEAL GROUND:

Traffic impacts not properly assessed

Failure to take relevant considerations into account (PAJA section 6(2)(e)(iii))

Ho3.
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5.1.

5.2.

5.3.

5.4.

Decision not rationally connected to the information before the LMPT (PAJA section

6(2)(f)(ii)(cc) or the reasons provided by the LMPT for the departure approval (PAJA section
6(2)(f)(ii)(dd))

Our Clients contest the assertions of the Applicant regarding the related impacts of the traffic.
It should also be noted that the Applicant disingenuously motivates that “[t]he relocation of the
Ready Mix has also caused a sharp decrease in the traffic along the Klaasvoogds (East) road. The
amount of external trucks delivering material and therefore trucks traveling on the Klaasvoogds
(East) road has drastically reduced”. This is irrelevant considering that the ready mix plant was
illegally established and as such the removal thereof cannot be used to motivate that the traffic

impacts are acceptable to inter alia our Clients.

The volumes of heavy duty industrial vehicles in the Klaas Voogds area traversing the roads
which border some of our Clients’ properties during working hours are inappropriate in a
primarily agricultural environment, with concomitant negative effects on the well-being of
residents, the safety of the children that walk on these roads, all visitors to the area and on agri-
tourism. It is noted that the Planning Assessment Report also states that the “[i]t is agreed with
the Objectors that the TIA is silent on the impact of traffic on pedestrians and cyclists in terms of

safety and dust”.

Further to the above, the Department of Transport (DOT) specifically stated that it would not
object “subject to the following conditions....5.3. The volume of aggregate that may be
transported off site is limited to 50m’ per day and the transportation thereof is restricted to

weekday work hours”.

The effect of the LMPT approving the Departure Application with the conditions as quoted in
1.7 above is that the impacts will be substantially more significant owing to the increased
amount of crushing that was approved and the consequential substantial increase in the amount
of aggregate that may be transported, (from 50m? per day to 200m?® per day). This is in direct
conflict with the above condition upon which the DOT stated that it would not object to the
Departure Application. The DOT also made it clear in condition 7 of their comment dated 21
January 2020 that the Applicant needs approval in order to increase the amount of trips that the

trucks make on the public road.

Loy,

16



5.5.

5.6.

5.7.

5.4.1. DOT approved 50m?® of aggregate to be
transported per day between 8am and
5pm which translates to one truck (20
tonne 7 axle truck as per the photo) every

68 minutes — 8 trips per day.

5.4.2. Now that the LMPT has approved up to 200m?to be
crushed and transported between 8am and 2pm

this translates to one truck every 13 minutes.

5.4.3. These exclude the trips made by the concrete mixer

truck and the trucks delivering diesel.

5.4.4. Considering the travel time on the DR1366 which is

approximately 10 minutes, it is evident hat whoever uses the road will come across a

truck.

5.4.5. None of these heavy duty industrial trucks {and their associated impacts) can be said to

be agricultural in nature.

It should also be noted that the Applicant is still washing out the concrete

mixing trucks and unlawfully dumping the wastewater.

Another consequence of the imposition of this condition regarding the
transport of the crushed aggregate is that in terms of long term financial
implications, the DOT may claim back maintenance costs from the

Municipality for excessive usage.

However, the LMPT chose to impose the abovementioned conditions despite the fact that:

5.7.1. the Applicant motivated that it would only transport 70m? of aggregate per day; and

Hos.,
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5.7.2. no traffic impact assessment had been undertaken for the vastly increased amount of

crushed aggregate to be transported —in fact 4 times the amount supported by the DOT.

5.8. ltisclear from what is stated above that the LMPT did not have sufficient information on which
to make an informed decision, ignored the fact that the DOT would object if inter alia more than

50m3 of crushed aggregate is transported per day and in so doing:

5.8.1. Failed to consider “all current and future costs to all parties for the provision of
infrastructure ... ” (Spatial Planning and Land Use Management Act, 2013 (SPLUMA)
section 7(b)(v));

5.8.2. failed to take relevant considerations into account when deciding to grant the Departure

Approval; and

5.8.3. made a decision that is not rationally connected to the information that was before the

LMPT.

6. APPEAL GROUNDS:
¢ Inadequate consideration and application of the requirements of SPLUMA, LUPA and the By-
law
¢ Failure to consider the principles contained in section 2 of NEMA

* Failure to take relevant considerations into account (PAJA section 6(2)(e)(iii))

6.1. Section 42(2) of SPLUMA provides “{w]hen considering an application affecting the environment,
a Municipal Planning Tribunal must ensure compliance with environmental legislation”. The
Applicant has not complied with the environmental legislation, as already decided by the LMPT
and the Appeal Authority in relation to the substantively similar Rezoning Application. As such,

and on this ground alone the Departure Approval should not have been granted.

6.2. Section 49 of LUPA provides that “[wlhen a municipality considers and decides on a land use
application, the municipality must have regard to at least—
(a) the applicable spatial development frameworks;
(b) the applicable structure plans;
(c) the principles referred to in Chapter VI;
(d) the desirability of the proposed land use; and

L06.
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(e} guidelines that may be issued by the Provincial Minister regarding the desirability of

proposed land use”.

6.3. Inits motivation report the Applicant attempted to motivate compliance with the principles of
spatial justice, spatial sustainability, efficiency, spatial resilience and good administration. With
the exception of attempting to demonstrate that the proposed mining operations will contribute
to the local economy, and the unfounded contention that “[h]aving regard to the relevant facts
and circumstances pertaining to the property and the proposed land use [which the Applicant is
disingenuously implying will be agricultural] it is unlikely that there will be a negative effect on
surrounding communities as a result of an environmental shock”, the Applicant failed to properly
address these principles. The Applicant did not provide any factual basis on which to draw the
conclusions it has in relation to the surrounding land uses and the impacts of the proposed
mining  operations on the surrounding landowners, communities and their
livelihoods/businesses. (This is also in part due to the fact that no socio-economic impact

assessment was ever undertaken) These shortcomings are discussed below:

6.3.1. The Applicant failed to adequately address the principle of spatial sustainability and in
particular, whether “[gliven that the economy of the Western Cape is largely
underpinned by tourism derived from its scenic and heritage qualities, [will] the land use
change erode or enhance the heritage, tourism and landscape character of the area and

settlement?”*.

6.3.2. There was no assessment on the impacts on the sense of place and quality of life, the
existing rights of adjacent landowners as well as the economic impacts on agri-tourism
of the area. For example, the Noise Report did not assess the noise levels outside of the
4.9 Hectare Area and as such, the Applicant cannot substantiate its contention that “it
is unlikely that there will be a negative effect on surrounding communities as a result of

an environmental shock”.

6.3.3. In light thereof it is doubtful whether the LMPT considered whether the “land use
change or development [will] contribute to both the maintenance / enhancement of the
scenic and natural qualities of the landscape, together with enhancing the economic

value of the area”.

1 Page 20: “Provincial support document on Relevant Considerations - The application of relevant considerations in the Land
Use Planning Decision Making process — enabling better decision making in municipal land use planning”, September 2015

4o1.
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6.3.4.

6.3.5.

6.3.6.

Even though the Applicant applied for a temporary departure, the negative effects on
the surrounding land uses will be the same as if the Applicant had applied for rezoning
instead of a departure. The Applicant’s contention that the “limited duration of the
operation will ensure that the land remains sustainable for agricultural use in the long
term and will limit urban spraw!” does not address the sustainability of the surrounding
land uses and agri-tourism, i.e. there is no assessment of the cumulative impacts,
(including socio-economic as discussed further below), on the surrounding land-uses. In
any event and as stated above, had the Rezoning Application been approved, it would
also no doubt have had conditions imposed whereby the zoning would revert back to
Agriculture Zone | after a timeframe deemed to be suitable. As such, there is no
difference between the effect of a temporary departure or a rezoning being granted for

the 4.9 Hectare Area.

The Applicant failed to demonstrate the desirability of the proposed mining operations,
for example, is the proposed development or land use change compatible with the
surrounding uses? Is the proposed development or land use change impacting
negatively on the safety, health and wellbeing of the surrounding community? If so, are
these being adequately mitigated within the proposal or perhaps by any conditions
which may be imposed? We submit that the mitigation measures contained in the
conditions imposed by the LMPT will not adequately mitigate the impacts on the
surrounding land uses, and the Applicant has already demonstrated with its past
behaviour that it is not particularly committed to complying with the relevant

legislation, including the Municipality’s bylaws and the environmental legislation.

A further relevant question is whether the proposed mining activities support the
existing character of the area, or do they support the envisaged character of the area as
portrayed in spatial planning / policy documents? Merely asserting that they do is
inadequate and does not allow the decision maker to make a properly informed
decision. The proposed mining activities that will have significant adverse socio-
economic effects on the area in which they are to take place cannot be said to be needed
or desirable and ought not to be approved. The essentially industrial mining activities
will give rise to a number of significant adverse socio-economic impacts which affect our

Clients and other I&APs and are not capable of mitigation.
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6.3.7. As stated in the Planning Assessment Report, “[tlhe Klaas Voogds Tourism route is a
significant local economic contributor and activities which generate noise, dust and
visual eyesores adversely impact the attractiveness of an area for tourists and could have
a potential adverse impact on the tourism industry given that it markets itself largely on
the quiet rural nature of the area and the scenic qualities of the mountains and
farmlands”. While the Applicant states that “the environmental impact assessment also
addresses the socio economics of the area”, no socio-economic impact assessment was
undertaken by the Applicant (not even during the EIA process). This is confirmed in the

Planning Assessment Report.

6.3.8. As alluded to above, in addition to agriculture, agri-tourism contributes substantially to
the economy of the Klaas Voogds area. Tourism-related businesses have shown a
phenomenal growth of 23% per annum over the past 10 years in Klaasvoogds. Our
Clients among others, undertake activities which draw tourists and visitors to the area,
including the running of an award-winning restaurant and guesthouse and the selling of
wine and olives/olive oil. Tourists and visitors are attracted by features of Klaas Voogds
including its peaceful and largely undisturbed agricultural setting and its mountain
views. Local and foreign tourists are drawn to the area as an alternative to cities in
which industrial activities take place. In turn, this creates employment opportunities for
local residents in Robertson and surrounds and provides much needed foreign
investment. The proposed mining activities with the associated noise, air quality and
visual impacts, are wholly incompatible with tourism of the kind which currently
flourishes in Klaas Voogds. Large numbers of tourists who currently visit the area are
likely to be disinclined to come or to return if the area is substantially degraded through
industrial activities. We have been informed that several tourists who have stayed in
the area recently have already mentioned that they would not return in the event that

the mining activities that have already taken place continue and/or are expanded.

6.3.9. It is estimated that there are 162 direct jobs in tourism in the Klaas Voogds valley
(excluding related industries like travel, booking agents, suppliers, manufacturers), with
an estimated increase over 10 years from 9.8% to 13.2%. The “possible” five jobs to be
created are therefore insignificant relative to the much broader employment
opportunities created by agri-tourism in the area. If the mining activities curtail tourism,
the negative effects on much-needed employment and livelihoods of local residents will

be significant.

4o .
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6.3.10. It is further noted that the Applicant is inconsistent in its contentions regarding job
opportunities as a result of the Departure Application being approved. The Applicant

provides the following contentions:

6.3.10.1. “The proposed application will help to contribute to the local GDP and the
construction industry. The farm employs 14 permanent workers (and houses
their families) that make a living from the cultivation of the mentioned crops.
These employees spend their income in the surrounding towns and directly
contribute to the local economy”. [This will presumably not change even if
this appeal is upheld.] “The provision of excess rock to CP concrete’s ready-
mix plant for the production of ready mix and aggregate further contributes

to the industrial and construction sector of the local community”.

6.3.10.2. “The reworking of the extra rock via the processing plant is also contributing

to the creation of job opportunities, this in itself speaks to the job creation

directive of the Municipality”.

6.3.10.3. “..the operation will allow for the current workers to remain and earn a living
on the farm and a further possible 5 employment positions could open up
with the processing of the removed rock”, {own emphasis) although the

Applicant states that job opportunities will be created.

6.3.11. The building industry in Robertson has no shortage of supply of aggregate as the old
Cape Lime Factory which is now Afrimat at the entrance of Robertson is big enough to
supply aggregate for the whole area and beyond. However, if the mining activities are
ultimately approved for the benefit of one family, the livelihoods of our Clients will be
threatened, as will those of their employees and others in the area, in the hospitality
and food and wine industries. Property values in the area, which are associated with
the agricultural and rural nature of Klaas Voogds, are likely to be negatively affected by
industrial activities which detract from the nature of the environment. Other than the
this appeal being upheld, no adequate mitigation is available to mitigate the adverse
effects on the socio-economic conditions of Klaas Voogds and its residents, including our

Clients and their employees.

L410.
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6.3.12. The mining activities with their significant detrimental socio-economic effects, cannot
be regarded as being desirable or sustainable. They would not, as required by the
principles of spatial sustainability,? result in “communities that are viable” or serve to
support the “economic potential” of the Klaas Voogds region. Further, authorising the
mining activities for the benefit of a relatively small number of parties, to the detriment
of the broader community, fails to uphold the principle that development should
“prioritise long-term social, economic and environmental benefits”. In the
circumstances, the LMPT decision-maker should not have granted approval for the

Departure Application.

6.4. Further to the above, section 2(1){e) of NEMA provides that the principles contained in section
2 guide the interpretation, administration and implementation of .... any other law concerned
with ... management of the environment”. Section 2(4)(i} of NEMA provides that “[t]he socidl,
economic and environmental impacts of activities, including disadvantages and benefits, must
be considered, assessed and evaluated, and decisions must be appropriate in the light of such

consideration and assessment”.

6.4.1. In the Constitutional Court judgment of Fuel Retailers Association of SA (Pty) Ltd v
Director General Environmental Management, Mpumalanga and Others 2007 (6) SA 4
(CC), the Constitutional Court held that the environmental authorities had misconstrued
the nature of their obligations under NEMA (by contending that the need and
desirability of the proposed filling station had already been considered by the local

authority) and as a consequence failed to apply their own minds to the socio-economic

impact of the proposed filling station, a matter which they were also required to

consider in terms of NEMA.

6.4.2. In essence the Constitutional Court held that “o municipality considers its decision-
making criteria from a town planning perspective when deciding on a rezoning
application. A municipality focuses on what land-uses it will allow on a particular
property and is constrained by the applicable law to consider whether there is a need for
the proposed land-use and whether it is desirable. An environmental authority,
conversely, considers whether a proposed development is environmentally justifiable
and the environmental authorities are required to consider the impact of the proposed

development on the environment, including socio-economic impacts. Reliance on an

2 LUPA, Chapter VI.
Wi .
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authorisation by a separate sphere of government acting in terms of a separate
competency in terms of the Constitution is not sufficient for the purposes of discharging

one’s own Constitutional mandate. A land-use planning authority will need to consider

the effects of a proposed development on the environment independently of the findings

of the environmental authority. Similarly, the environmental authority will need to

consider the impact of a development independently of the findings of the land-use
planning authority. Although there may be an element of duplication in the enquiry,
such an enquiry is to be done through the respective lenses of environmental, social and
economic considerations (with respect to the environmental authority) on the one hand
and municipal planning on the other (with respect to the land-use authority)”*. (Own

emphasis)

6.5. Inlight of the above and the absence of any socio-economic impact assessment from which to
draw any conclusions as to the potential socio-economic impacts, it should be evident that the
LMPT did not have sufficient information to justify approving the Departure Application and
therefore failed to take relevant considerations into account when deciding to grant the

Departure Approval.

7. APPEAL GROUND:

e Bias

7.1. In the context of what was quoted in 1.5 and 1.7 above and from what is set out below, it
appears as though the decision to approve the Departure Application was not taken in a fair and
impartial manner and as such can be regarded as being a biased decision. This is evident not

only from the reasons for the decision, but also the following:

7.1.1. No reasons were provided by the LMPT as to why the Departure Application is not

substantially similar to the Rezoning Application, which it is.

7.1.2. The LMPT had already previously decided (as has the Appeal Authority) that the
Applicant has not complied with environmental legislation, (as confirmed by the Appeal
Authority) but seemingly ignore this fact and provide no explanation or reasons for the

about turn.

3 Provincial support document on Relevant Considerations, September 2015.

2.
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7.1.3. The Applicant applied for a temporary departure for 3 years, renewable annually to a
total period of 5 years. The Mining Permit {should it be found that it was properly
renewed}, can however, only be renewed for a further 2 years after it expires in October
2020. Despite the aforesaid, the LMPT approved the temporary departure for a period

of 5 years — no reasons were provided.

7.1.4. The Applicant motivated that it would crush approximately 100m? of rocks per day and
transport 70m® per day yet conditions were imposed in the Departure Approval allowing
the Applicant to crush 200m?® of rocks and transport 200m? of aggregate per day -
deliberately excluding a condition proposed by the DOT in return for which it would then
not object to the Departure Application and ignoring the condition stating that the
Applicant needs approval in order to increase the amount of trips that the trucks make

on the public road.

7.1.5. No condition was imposed regarding the depth to which the Applicant may excavate

rocks and stones from the 26.5 Hectare Mining Area.

7.1.6. The Planning Assessment Report recommended that there was insufficient information

on which to make an informed decision.

7.1.7. Our Clients were denied the opportunity to make representations at the LMPT meeting
owing to the contention of Johnson that “there is sufficient information available to take
an informed decision. No oral representations will be allowed”. It is inconceivable how
Johnson could have reached this conclusion uniess he had first familiarised himself
completely with all the information and documents forming part of the Departure
Application. This is highly unlikely to be the case as we were informed on 6 June 2020
that no oral representations were allowed but the Planning Assessment Report was only
finalised on 10 June 2020. The Planning Assessment Report also points out that there is
insufficient information on which to make a decision and it should be evident from what
is stated above, that there is insufficient information for the LMPT to have made the

decision to grant the Departure Approval.

3,
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Conclusion

7.2. Inthe circumstances and for the reasons as set out above, the Appeal Authority is requested to

uphold this appeal and refuse the granting of a temporary departure to the Applicant.

By,
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ANNEXOLRE - Y

We would herewith like to address Point 5 of the Approval letter received on the 29% of June 2020.

Point 5 states: “5.  No crushing activities or transporting of rock/crushed material may occur:

5.1 Before 8h00 and after 14h00 on Mondays to Friday. Note: The 8h00 start is to reduce
the number of trucks on the road when school children and workers may be walking to
school/work. The 14h00 finish relates to the safety of school children walking home;
and to avoid the generally windier times of day and minimise noise and traffic impacts
on tourism, considering the standard practice of tourists booking in at destinations from
14h00.

5.2 On Saturdays and Sundays — closed.

5.3 On public Holidays - closed.

5.4 During windy conditions, where winds comprise a moderate breeze or stronger, in
accordance with Beaufort Scale, namely 20km/h and more - closed.”

We would appreciate the Tribunal members considering the difficulties that come with such a limited timeframe
within to work. The difficulties in employing people for 6 hours a day, limited production times and maintenance
concerns should be taken into account.

We have taken into account the mention made of employees and children making use of the roads at certain times
and would propose that no transport of rock from the mentioned portions be done after 14:00 to avoid traffic on
any of the roads going in and out of the farm.

We would only propose that we carry on with crushing activities and production on the demarcated area on the
privately owned farm, thus not impacting any roads, traffic, employees or possible school children.

Mention has also been made with regard to tourist activities and guests. The location of the crushing plant on the
farm is widely removed from any such locations when guest are checking in or out, and we can not see how the
crushing activity could negatively impact these activities.

My client’s business and farm has been in Klaas Voogds Valley for generations and have provided for the community
in countless ways. We are all aware of the current ongoing economic crises and job scarcity. We would like to

provide job security and opportunities to our community and ask that careful consideration be given to our request.

Kind regards

Marie Terblanche
082 671 2700
SACPLAN:C/5732/2602

: wia,
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Tracy Brunings

o=
From: Kobus Brand
Sent: Thursday, 13 August 2020 07:56
To: Tracy Brunings
Subject: FW: COMMENTS BY ALTUS MALHERBE FAMILY TRUST (APPLICANT) ON 10
APPEALS IN TERMS OF THE LANGEBERG LAND USE PLANNING BYLAW, 2015
Attachments: image001_jpg was removed from this message; Annexure - CP1_pdf was removed

from this message; Annexure CP2 _pdf was removed from this message; Annexures
CP3 _pdf was removed from this message; Annexure CP4 _pdf was removed from
this message; Annexure CP5_pdf was removed from this message; 11_08_20
Malherbe A letter to Municipal Manager_pdf was removed from this message

Kobus Brand

Manager: Town Planning
Langeberg Municipality
Private Bag X2

Ashton

6715

+27236148000 (Office)
+272361421841(Faks)
kbrand@langeberg.gov.za

LANGEBER

EE R R L LT T

"People at the centre of Development”

Disclaimer: This message contains information which is confidential, legally privileged, and protected by faw. It is
intended only for the use of the intended recipient. Interception thereof is therefore illegal. If you are not the
intended recipient, you may not peruse, use, disseminate, distribute or copy this message or any file attached to this
message. Should you have received this message in error, please notify us immediately by return e-mail. Views and
opinions expressed in this e-mail are those of the sender, unless clearly stated as being that of the

Langeberg Municipality.

From: Hannes du Bois <hannes@jpdubois.co.za>

Sent: 13 August 2020 07:51

To: Langeberg Municipality <admin@langeberg.gov.za>; MM <mm@Ilangeberg.gov.za>

Cc: Tracy Brunings <tbrunings@langeberg.gov.za>; Kobus Brand <KBrand@langeberg.gov.za>; Maynard Johnson
<MJohnson@langeberg.gov.za>; admin@tplan.co.za; marie@tplan.co.za

Subject: COMMENTS BY ALTUS MALHERBE FAMILY TRUST (APPLICANT) ON 10 APPEALS IN TERMS OF THE
LANGEBERG LAND USE PLANNING BYLAW, 2015

Dear Sirs
Attached please find Applicant’s comments with annexures referred to above.
Kindly acknowledge receipt.

Yours Faithfully

JP DU BOIS t‘- 2.‘ .
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PROKUREURS/ ATTORNEYS AKTEBESORGERS / CONVEYANCERS
BTW NR 4770183285

OUR REF : JPDUB/af/[HC0100
YOUR REF : 15/4/12/9
DATE : 11 AUGUST 2020

APPEAL AUTHORITY: EXECUTIVE MAYOR
C/O THE MUNICIPAL MANAGER
LANGEBERG MUNICIPALITY

ASHTON

6715

E-mail: admin@langeberg.qov.za/ mm@langeberg.gov.za

Dear Sir

ROBERTSON

POSBUS 466 P OBOX
KERKSTRAAT 23 23 CHURCH STREET
MED-LAW HOUSE MED-LAW HOUSE
ROBERTSON ROBERTSON
6705 6705

TELEFOON +27 23 626-6523/4  TELEPHONE
NAURE +27 23 347-4693  AFTER HOURS

FAKS +27 23 626-6577 FAX
SEL 082 8214 337 CEL
E-POS  hannes@jpdubois.co.za E-MAIL
E-POS aktes@jpdubois.co.za E-MAIL

JOHANNES PETRUS DU BOIS
(B.A.LL.B.)
Assisted by:
ANDREA COETZEE (LL.B.)

COMMENTS BY ALTUS MALHERBE FAMILY TRUST (APPLICANT) ON 10 APPEALS
IN TERMS OF THE LANGEBERG LAND USE PLANNING BYLAW, 2015

APPLICATION FOR TEMPORARY DEPARTURE FOR CRUSHING OF ROCK IN

AGRICULTURAL ZONE

1. We hold instructions to act on behalf of the Altus Malherbe Family Trust (“the
Applicant”), in the above matter. The letter by your Municipality addressed to Mr
Altus Malherbe, (trustee of the Applicant) dated 27July 2020 refers.

2. We were instructed to comment on the appeals against the resolution of the

Langeberg Municipal Planning Tribunal (“Tribunal”) on 17 June 2020, approving the

Also at: 22 Fairbairn Street, Worcester Tel: 023 342 0808

uaa.



4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

2

temporary departure for crushing plant (“approval of temporary departure”) on
4,9ha of Portion 49 of the Farm Klaas Voogds Rivier No 37 (“Portion 49”).

The reasons for the first nine appeals are very much similar in nature, compared to
the extended list of reasons for appeal No 10 (Natural Resources Law, representing
six parties). Therefore, we have advised our client to group the reasons for appeal 1

to 9 together for comment purposes.

Grouping of reasons for Appeals 1 to 9:

“The tribunal approved that a maximum of 200m® of aggregate may be transported
off the site per day (para 3.4 of resolution of Tribunal). This is contrary to the
restriction by the Department of Transport and Public Works of the Western Cape
Government (“Department of Transport”) of transportation of aggregate to a
maximum of 50m?® (para 5.3 of letter of Department of Transport of 21 January
2020). This may lead to an increase of heavy trucks transporting aggregate per

”

day.

“The safety of children and other walking on the road where trucks are driving.”

“The process of appeal is rushed during lockdown regulations, to be resumed when

the lockdown goes to level 1 or is lifted.”
“Impact of noise and dust.”
“Environmental impacts, including vegetation.”

“Industrial activity out of character and inappropriate for Klaasvoogds’ primarily

agricultural and tourism environment.”
“The operation may escalate well beyond its stated purpose.”

‘Flawed rationale for clearing of stone from agricultural land or the financial

unviability of the venture.”

na3,



4.9

4.10

4.11

5.1

“Allowing the application for temporary departure for crushing plant setting a

precedent for further and extended industrial activities.”

“No attention been paid by the Tribunal to the alleged tendency of the Applicant to

ignore laws and regulations.”

‘Municipality’s lack of resources to enforce all the applicable laws, including the

conditions of approval of temporary departure.”

Comments on the above grouped reasons for Appeals 1 — 9:

First and foremost we wish to accentuate the Tribunal's reasons for approval of the

departure on page 3 of the approval.

“The Tribunal’s reasons for approval, are as follows:

I

ii.

fii.

iv.

All relevant considerations, including the objections, have been taken into
account and appropriate mitigation measures, in relation to noise dust and
traffic, are provided for in the EA, EMP and the conditions of approval of this

land use application.

With reference to the soil study, the removal of rock will increase the
agricultural potential of the soils, and Agriculture is the primary use in the
Agricultural Zone | in accordance with the Langeberg Integrated Zoning
Scheme, 2018 and the Langeberg SDF, 2015.

Natural resources will be optimally and sustainably used while promoting

economic development and job creation.

There is no objection to the operation of the crushing plant from any of the
relevant Departments, namely: CWDM, BGCMA, Department of Transport,
Dept. of Agriculture, DEA&DP and Cape Nature.”

Ly,



5.2

5.3

5.4

5.5

4

This comprehensive list of reasons is a clear indication that the Tribunal applied its
mind to all relevant factors as to the approval of temporary departure. The
Langeberg Municipality has over the past four years received a myriad of material
as to the crushing and screening of stockpiled rock/stones as well as a mining
permit related thereto. These include inputs/comments/recommendations by
relevant State and Provincial departments, the Cape Winelands District
Municipality, organs of state, parastatals, Breede-Gouritz Catchment Management
Agency, reports of experts, submissions to the Tribunal, afore-going decisions of

the Tribunal and Langeberg Appeal Authority, etc.

Having the benefit of all this information at its disposal, surely enabled the Tribunal
to make an informed decision. Most, if not all, of the reasons for the ten appeals
have already in some or other format been covered by material at the disposal of
the Tribunal. It is our convinced view that a comprehensive process of participation

was concluded, certainly sufficient to pass legal muster.

It is also to be noted that the Tribunal has not given an open mandate to the
Applicant with the approval of temporary departure. The approval of temporary
departure is ring-fenced by a multitude of conditions followed by a restrictive note.
The incorporation of all these restrictions should give less reason for objection to

the approval of temporary departure.

With reference to reason 4.1 above, we refer the Executive Authority to the

following:

5.5.1 Section 65(1) of the Langeberg Municipal Land Use Planning Bylaw, PN
264/2015 of 30 July 2015 (“Bylaw”) determines:

“65(1) “When the Municipality considers an application, it must have

regard to: (own emphasis)

(@ ...
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5

(d) The comments in response to the notice of the application, including
comments received from organs of state, municipal departments and
the provincial Minister in terms section of section 45 of the Land Use

Planning Act;”.

5.5.2 The fact that the Tribunal must only have regard to’ what has been said by
the Department of Transport as to the maximum of aggregate to be
transported per day, means that the Tribunal is not obliged to adhere to
the maximum of 50m® aggregate referred to in par 5.3 of the letter of the

Department of Transport.

5.5.3 The following is said in para 6.4.1 of Appeal No 10 with regard to the
Constitutional Court judgment of Fuel Retailers Association of SA (Pty) Ltd
v Director, General Environmental Management Department of Agriculture
and Conservation and Environment, Mpumalanga and Others 2007 (6) SA
4 CC (“Fuel Retailers case”):

“The Constitutional Court held that the environmental authorities had
misconstrued the nature of their obligations under NEMA (by contending
that the need and desirability of the proposed filling station had already
been considered by the local authority) and as a consequence failed to
apply their own minds to the socio economic impact of the proposed filling
station, a matter which they were also required to consider in terms of
NEMA.”.

554 In the case of the approval of temporary departure, the Tribunal did not
misconstrue the nature of its obligations under the Bylaw. The Tribunal
applied its mind as to the maximum of aggregate that may be transported
off the site per day, having regard to comments of the Department of

Transport, without considering itself to be bound by the comments of that

" In Jaffin v Commissioner Child Welfare 1964(2) SA 506(T) 508 F-G it was said that the words “have regard

to” mean “bear in mind” or “do not overlook”.
5
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Department as to the maximum of aggregate that may be transported per

day.

5.5.5 There are several Court decisions regarding the exercise of powers by the

different spheres of Government as allocated in the Constitution.’

A few are mentioned below®:

Telkom SA SOC Lid v City of Cape Town, Estate Late Birch Kalu
1038/2018) [2019] ZASCA 121; [2019] 4 All SA 682 (SCA); 2020 (1) SA
514 (SCA) (25 September 2019) par 36:

“The further argument in Maccsand that the effect of LUPO was to permit
a local authority to usurp the functions of national government was

rejected in the following terms:

‘46. ... This argument is based on a misinterpretation of the judgment of
the Supreme Court of Appeal. That Court did not find that LUPO regulates
mining. Instead, it held that the MPRDA and LUPO have different objects
and that each did not purport to serve the purpose of the other. The
MPRDA’s concern, the Court found, was mining and not municipal
planning, hence it held that the two laws operate alongside each
other. Because LUPO regulates the use of land and not mining, there is no
metrit in the assertion that it enables local authorities to usurp the functions
of national government. All that LUPQO requires is that land must be used

for the purpose for which it has been zoned.

47. Another criticism levelled against the finding of the Supreme Court of
Appeal by Maccsand and the Minister for Mineral Resources was that, by

endorsing a duplication of functions, the Court enabled the local sphere to

? e.g. sections 41(1)(e) to (g) (establishing the principles of co-operative government), and 151(4)
and 156(5) (with specific reference to the exercise of powers by municipalities) of the Constitution.
For a full discussion in this regard, see E Bray "Legal perspectives on global environmental
governance: South Africa’s partnership role (2)” 2005 (68) THRHR 357, in particular pages 359 to
362 and 369.
* See also Durbanville Community Forum v Minister for Environmental Affairs and Development
Planning Provincial Government Western Cape and Others 2015 JDR 0172 (WCC) pages 37-39.
6
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veto decisions of the national sphere on a matter that falls within the
exclusive competence of the national sphere. At face value this argument
is attractive but it lacks substance. The Constitution allocates powers fo
three spheres of government in accordance with the functional vision of
what is appropriate to each sphere. But because these powers are not
contained in hermetically sealed compartments, sometimes the exercise of
powers by two spheres may result in an overlap. When this happens,
neither sphere is infruding into the functional area of another. Each sphere
would be exercising power within its own competence. It is in this context
that the Constitution obliges these spheres of government to cooperate
with one another in mutual trust and good faith, and to co-ordinate actions

taken with one another.

48. The fact that in this case mining cannot take place until the land in
question is appropriately rezoned is therefore permissible in our
constitutional order. It is proper for one sphere of government to take a
decision whose implementation may not take place until consent is
granted by another sphere, within whose area of jurisdiction the decision is
fo be executed. If consent is, however, refused it does not mean that the
first decision is vetoed. The authority from whom consent was sought
would have exercised its power, which does not extend to the power of the
other functionary. This is so in spite of the fact that the effect of the refusal
in those circumstances would be that the first decision cannot be put into
operation. This difficulty may be resolved through cooperation between the
two organs of state, failing which, the refusal may be challenged on

review.” (Emphasis added.)

City of Johannesburg Metropolitan Municipality v Gauteng Development
Tribunal (CCT89/09) [2010] ZACC 11; 2010 (6) SA 182 (CC); 2010 (9)
BCLR 859 (CC) (18 June 2010) paras 54 -55:

“54. It is, however, true that the functional areas allocated to the various
spheres of government are not contained in hermetically sealed
compartments. But that notwithstanding, they remain distinct from one

another. This is the position even in respect of functional areas that share

423,
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the same wording like roads, planning, sport and others. The
distinctiveness lies in the level at which a particular power is exercised.
For example, the provinces exercise powers relating to “provincial roads”
whereas municipalities have authority over “municipal roads”. The prefix
aftached to each functional area identifies the sphere to which it belongs
and distinguishes it from the functional areas allocated to the other
spheres. In the example just given, the functional area of “provincial roads”
does not include “municipal roads”. In the same vein, “provincial planning”
and ‘regional planning and development” do not include “municipal

planning.

55. The constitutional scheme propels one ineluctably to the conclusion
that, barring functional areas of concurrent competence, each sphere of
government is allocated separate and distinct powers which it alone is
entitled to exercise. Of course, the constitutionally mandated interventions
in terms of sections 100 (national interventions in the provincial sphere)
and 139 (provincial interventions in the municipal sphere) constitute an
exception to the principle of relative and limited autonomy of the spheres

of government.”

Fuel Retailers Association case para 85:

“The local authority considers need and desirability from the perspective of
town-planning and an environmental authority considers whether a town-
planning scheme is environmentally justifiable. A proposed development
may satisfy the need and desirability criteria from a town-planning
perspective and yet fail from an environmental perspective. The local
authority is not required to consider the social, economic and
environmental impact of a proposed development as the environmental
authorities are required to do by the provisions of NEMA. Nor is it required
to identify the actual and potential impact of a proposed development on

socio-economic conditions as NEMA requires the environmental

Ha9.



authorities to do.”

5.5.6 The Applicant has however, no objection to the reduction of the maximum
of 200m® of stone to be crushed per day (condition 3.3 of approval of
temporary departure) and 200m® of aggregate to be transported off the
site per day (condition 3.4 of approval of temporary departure) to 80m?. It

is believed that by doing so, a lot of the concerns will fall away.

5.6  With reference to the allegation that the process of appeal had been rushed during
current lockdown regulations, is devoid of all truth. All the procedures prescribed
under the Bylaw with regard to an appeal against the decision of the Tribunal, have

been followed.

5.7  The allegation that no attention had been paid by the Tribunal to the tendency of the
Applicant to ignore laws and regulations and the Municipality’s lack of resources to
enforce all the applicable laws, including the conditions imposed with the approval
of temporary departure, are, with respect, irrelevant for purposes of granting the
approval of temporary departure. They do not form part of the criteria for

consideration of applications by the Tribunal, referred to in section 65 of the Bylaw.

5.8  With reference to appeal grounds referring to “impact of noise and dust, traffic and
the alleged setting of a precedent for further and extended industrial activities” if

application for temporary departure is allowed:
Comment:

5.8.1 We attach hereto as Annexure “CP1” Zoning Certificate pertaining to
Portion 2 of the Farm Goedvertrou No 45 Robertson (“Portion 2”). As can
be gleaned from this Zoning Certificate, that property is zoned for
Agriculture as Primary Use. The following departures have however been
approved namely: sand/ gravel mine for the life span of the mine as shown
on the attached plan marked Goedvertrou 45 — 2 ROB-LBM-ZP.

* Also referred to in par 6.4.2.0f Appeal No 10.
9
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5.8.2

5.8.3

5.8.4

5.8.5

10

We also attach hereto as Annexure “CP2”, 3 very recent photographs
depicting the mining area/site of Portion 2. As can be ‘gleaned from the
said photographs the physical footprint of the mining site on Portion 2 is
much larger in extent than the mining site in respect of the Applicant’s
application for a temporary departure. The extent of the mining activities
currently taking place on Portion 2, are in relation to the mining site on the
Applicant’'s property, on a completely different (higher) scale, referring to
the impact of noise, dust on the neighbouring properties in the

Klaasvoogds area.

We further attach hereto as Annexure “CP3”, a Google Map depicting the
two mining sites in relation to each other and also in relation to properties
of 8 of the Appellants (objectors), appealing against the granting of a
temporary departure to the Applicant’s property.

Furthermore, the proximity of the properties of the mentioned 8 objectors
in relation to the mining site on Portion 49, is more or less on average
similar to the proximity in relation to the mining site on Portion 2. What is
however incomprehensible is that apart from the fact that no reference

whatsoever has been made by any objector to this precedent of a mining

site, no objection has been levelled in relation to dust, noise and the
creation of an undesirable precedent in respect of Portion 2. Surely, the
mining site on Portion 2 clearly is also inconsistent with the sustainable

use of agricultural land.

To demonstrate by means of examples, the comparative distances of the
properties of the objectors from either mining site, we have compared

those distances as follows:

5.8.5.1 the De Wet appellant (Appeal 2) resides a mere 790m from the
mining site on Portion 2, whereas his property is located more

than 3 000m from the mining site on the Applicant’s property.

10
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6.

6.1

5.8.6

5.8.7

5.8.8

LN

5.8.56.2  The Busch appellant (Appeal 8) resides 2 900m from the mining
site on Portion 2 and more than 3 000m from the Applicant’s

mining site.

5.8.5.3 The Van Wassenhoven appellant (Appeal 3) resides 1 223m
from the mining site on Portion 2 and more than 2 800m from

the Applicant’s mining site.

5.8.5.4  The Charles Barnard appellant (Appeal 1) resides 2040m from
the mining site on Portion 2 and 1774m from the Applicant’s

mining site.

The property of the appellant which is located the nearest of all the
objectors to the Applicant’'s mining site, is appellant 10 being Fraai
Uitzicht. The distance to Applicant’s mining site is still more than 1200m.

The fact of the matter is that most of the appellants’ properties are located
further away from a relative minor mining site in comparison with a much

larger site of an industrial scale, namely the mining site on Portion 2.

Thus, the vehement attack on the Applicant’s application as being the

establishment of a crushing plant which will create an undesirable

precedent in the so-called agricultural nature of the Klaasvooqds valley, is

preposterous to say the least, taking into account an industrial footprint of
the mining site on Portion 2 in extent almost twice the size and scale of the

Applicant’s mining site on Portion 49.

Comments on reasons for Appeal No 10 (“Appeal”) NRL..

The grounds for Appeal:

11
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6.1.1

6.1.2

12

“Departure approval based on misleading information provided by
Applicant’s agent in breach of section 62(2) of the By-law; non-compliance

with environmental & mining legislation” (para 2 of Appeal)

Comment:

The comments in paragraphs 5.1 to 5.5.5 above and 6.1.5 below also
apply to the aforesaid grounds. It is furthermore to be noted that most of
the discussion is with regard to the issuing of the mining permit, instead of

what is relevant to the approval of temporary departure.

“Substantively similar approach in respect of the 4.9 Hectare Area - res

Judicata principle” (para 3 of Appeal)

Comment:

Res judicata is the legal doctrine that prohibits a litigant from having a
metaphorical second bite at the cherry. One of the key elements to
raise/succeed with the plea of res judicata is the issue of the same
title/subject matter. The following is stated on page 3 of the approval of

temporary departure:

“The Tribunal notes that:

The current application is deemed to be significantly different to the
previous application, such that the Tribunal can take a decision on this
new application

The previous reasons given by the Tribunal for the refusal of the previous
rezoning application for mining and the crushing plant; and the reasons
given by the Langeberg Appeal Authority in upholding the Tribunal’s
decision, are not deemed to be applicable to the application for temporary

departure for a crushing plant” (own emphasis)

What is noted by the Tribunal is confirmed by the fact that the application
before the Tribunal was the Applicant’s application for approval of the

temporary departure for a crushing plant on a 4,9ha of Portion 49 of the
12
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farm Klaas Voogds Rivier, being different to the previous application to the
Tribunal in respect of the rezoning for portions 47 and 49 for mining and
the crushing plant. There is no evidence of note, rebutting the view of the
Tribunal that the reasons given by the Tribunal for the refusal of the
previous application for rezoning of portions 47 and 49 for mining and the
crushing plant and the reasons given by the Appeal Authority in upholding
the Tribunal’s decision, are not deemed to be applicable to the application
for temporary departure®, making the view of the Tribunal to be irrational
(section 62(f)(ii)(dd) of the Promotion of Administrative Justice Act, 3 of
2000 ("PAJA™)) and failing to take relevant considerations into account
(section 6(2)(e)(iii) of PAJA), as alleged in para 3.6 of the Appeal.’

It is also to be noted that the decisions of the Tribunal and Appeal
Authority in respect of the rezoning for Portions 47 and 49 for mining and
the crushing plant, do not create a binding precedent to be followed by the
Tribunal in approving the temporary departure. The ratio decidendi (the
rationale for the decisions) is not present. The essential elements of the

respective decisions are not similar.
6.1.3 “Unacceptable impacts of mitigation” (para 4 of Appeal)

Comment:

The appeal has been with reference to the impact of noise of the crushing
plant and the trucks transporting aggregate, fully traversed by the Tribunal
in formulating its reasons and/or as we have commented. It is stated in par

i’ of the Tribunal’s reasons for approval of the temporary departure that all

* Regarding the allegations in paras 3.5, 7.1.1 and 7.1.2 of the Appeal as to the absence of
reasons given by the Tribunal to some aspects regarding the Tribunal’s decision to approve the
temporary departure of the crushing plant, the reasons for, and view of the Tribunal to, its decision
(page 3 of the approval of temporary departure), need not be elaboraté. The Tribunal needs to give
reasons, not to give reasons for its reasons. See Staechelin v ACLBDD Holdings Ltd [2019] EWCA
Civ 817 par 39; Clegg v Solicitors Regulation Authority {2019] EWHC 2408.

® See par 6.1.6 where the application of PAJA is discussed in more detail.

" Page 3 of approval of temporary departure.
13
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6.1.4

6.1.5

14

relevant considerations, including the objections, have been taken into

account and appropriate mitigation measures in relation to inter alia noise.

As discussed in paras 5.1 to 5.3 above, there is every reason to believe
that the Tribunal took the conspectus of relevant considerations into
account and arrived at a rational decision, which the Appeal Authority must

accord due and appropriate respect.
“Traffic impacts not properly assessed” (para 5 of Appeal)

Comment;

This ground has been discussed in depth in paragraph 5.5 above and

needs no further explanation.

‘Inadequate consideration and application of the requirements of
SPLUMA, LUPA and the Bylaw; failure to consider the principles contained
in section 2 of MEMA” (para 6 of Appeal)

N

Comment:

The comments in paragraphs 5.1 to 5.5.5 also apply to the aforesaid

grounds.

As the court said in MEC for Environmental Affairs and Development
Planning v Clairisons CC 2013(6) SA 224 (SCA) para 22:

‘[Tlhe law remains as we see it, that when a functionary [Tribunal] is
entrusted with a discretion, the weight to be attached to particular factors
or how far a particular factor affects the eventual determination issue is a
matter for the functionary to decide and as he acts in good faith (and
reasonably and rationally) a court of law [Appeal Authority as quasi-judicial

body] cannot interfere.”

14
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6.1.6

6.1.6.1

6.1.6.2

15

In this connection it is also relevant to refer to Cora Hoexter, who in the
leading text on the subject Administrative Law in South Africa (2™ ed)

at 151 writes:

“The sort of deference we should be aspiring to the administrative law
consists of a judicial willingness to appreciate the constitutionality ordained
province of ‘administrative agencies’. To acknowledge the expertise of
these agencies and policy laden or polycentric issues; to give their
interpretation of fact and law due respect and to be sensitive in general to
the interests legitimately pursued by administrative bodies and the

practical and financial constraints under which they have to operate.”
With reference to PAJA (paras 2,4,5 and 6 of Appeal):

“Failure to take relevant considerations into account (PAJA section

6(2)(e)(iii))"

“Decision not rationally connected to the information before the LMPT
(PAJA section 6(2)(f)(iii)(cc)) or the reasons provided by the LMPT for the
departure approval (PAJA section 6(2)(f)(ii)(dd))”

Comment:

We wish to point out that the photographs depicted in paragraph 5.4 of
Appeal 10, are misrepresenting the true facts in a scandalous way. There
is no other way to describe the images depicted as transport vehicles
being used to transport aggregate between the mining site and the ready

mix plant in the Robertson industrial area.

The trucks depicted represent trucks that were hired by CP Concrete at

the time when their ready mix plant was still located on Portion 47, right

next to the Klaasvoogds East road. The ready mix plant has since been

15
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6.1.6.3

16

moved to the Robertson industrial area, which means that the trucks
depicted are not the trucks currently utilized to transport aggregate. Only
one transport truck is currently used by CP Concrete to transport
aggregate (and not concrete mix) from the Applicant’s site to the ready mix
plant. We attach hereto as Annexure “CP4”, photograph depicting that
truck.

The Executive Authority will also bear in mind that at the time when the
ready mix plant was located on Portion 47, concrete mixer trucks were
indeed used to transport concrete mix from Portion 47 to wherever it was
needed. Currently, that is not the case anymore. Similarly, the photograph
depicted next to para 5.5 of Appeal 10 reflects an image of something
which may have happened approximately 3 years ago when the ready mix

plan was still operated on Portion 47.

As stated repeatedly, the ready mix plant has been moved to the industrial
area of Robertson and no mixing of concrete takes place anywhere near
Portion 47 or Portion 49. We attach hereto a recent photograph as
annexure “CP5” erroneously depicting the very same area presented in

para 5.5 as the current state of affairs.

The point to be raised in limine is that the Appeal addresses aspects of

PAJA which are not required under section 80(2)(a)(i) of the Bylaw:

“80(2) An appeal must set out the following-
(a) The grounds for appeal which may include the following grounds:
(i) that the administrative procedure was not procedurally fair as
contemplated in the Promotion of Administrative Justice Act, 2000
(Act 3 of 2000),” (own emphasis)

16
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Comment:

The relevant provision in PAJA with regard to the ground referred to in
section 80(2)(a)(i) of the Bylaw is section 3 (“Procedurally fair
administrative action affecting any person”). However, in the Appeal there
is no reference to section 3 of PAJA, but only to section 6(2)(e)iii),
(f)(ii)(cc) and (dd) of PAJA. Section 6(2) of PAJA deals with the power of
‘[a] court or tribunal to judicially review an administrative action if -“The
Appeal Authority contemplated in section 79(1) of the Bylaw®, although to
be considered as a quasi-judicial body, is neither a court’ nor a tribunal™

for purpose of the application of section 6(2) of PAJA.”

Thus, the Appeal Authority has no jurisdiction with regard to review

I.11

judicially an administrative action of the Tribunal."" This means that the

ground of the Appeal with regard to PAJA cannot be considered and

determined by the Appeal Authority as lawfully submitted to it."?

As no opinion was expressed in the Appeal as to whether the
administrative action of the Tribunal was procedurally fair, it is assumed

that the Appeal considered the administrative action of the Tribunal as fair.

A few remarks, obiter dicta, though regarding the Appeal’s reference to the
alleged non-compliance by the Applicant with section 6(2)(e)(iii), (f)(ii)(cc)
and (dd) of PAJA.

The conclusions in the Appeal that the Tribunal failed to take relevant
considerations into account in reaching its decision to approve the

temporary departure (section 6(2)(e)(iii)of PAJA), and that the decision of

® See definition of “Appeal Authority” in section 1 of Bylaw.

® See section 166 of Constitution.

" A tribunal is defined in section 1(xiii) of PAJA: “tribunal means any independent and impartial
tribunal established by national legislation for the purpose of judicially reviewing an administrative
action in terms of this Act.” (own emphasis)

" See definition of “administrative action” in section 1(i) of PAJA.

12 Section 81(7)(a) of Bylaw.
17
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the Tribunal was not rationally connected to the information before the
Tribunal (section 6(2)(f)(ii)(cc) of PAJA) or the reasons given by the
Tribunal for approving the temporary departure, were mostly of a general
nature without referring to specific instances of non-compliance by the

Tribunal.”™ In this regard the following:

(a) The requirement under section 6(2)(e)(iii) of PAJA of considering

relevant considerations when taking lawful administrative action.

This requirement for lawful administrative action clearly indicates that the
exercise of a decision of an organ of state in terms of legislation allows for
judicial review of the administrative action “because irrelevant
considerations were taken into account or relevant considerations were
not considered”. The criteria for consideration by the Tribunal of
applications and conditions of approval, are spelt out in detail in sections
65 and 66, respectively, of the Bylaw. The requirement for lawful action
clearly indicates that the exercise of a decision by an administrator'* must
be based on the consideration of relevant considerations and not on
irrelevant considerations. If relevant considerations were not considered,
or irrelevant factors were taken into account, then the decision of the
administrator (the Tribunal) would not have been taken for good reason. In
such a case, a court can review the decision of the administrator
(Tribunal)."®There is no evidence that the Tribunal made itself guilty of not
taking into account relevant considerations or based its decision to

approve the temporary departure on irrelevant considerations.

(b) The requirement that a court or tribunal has the power to judicially
review an administrative action (approval by the Tribunal of temporary

departure) if the action is not rationally connected to the information before

'3 Paras 2.7; 3.6; 4.9; 5.8; 2 and 3; and 6.5 of Appeal.
'* An administrator is defined in section 1(ii) of PAJA as “an organ of state or any natural
or juristic person taking administrative action”.
12 Chairperson’s Association v Minister of Arts (2007) 2 All SA 582 (SCA) par 48.
18
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the administrator (Tribunal) (section 6(2)(f)(ii)(cc) of PAJA) or the reasons
given for it by the administrator (section 6(2)(f)(ii)(dd) of PAJA)

The test to determine rationality was formulated in Carephone (Pty) Ltd v
Marcus 1993 (3) SA 304 (LAC) par 25 as follows:

“[l]s there a rational objective basis justifying the conclusion made by
the administrative decision-maker between the material properly

available to him and the conclusion he or she eventually arrived at?”

In Trinity Broadcasting (Ciskei) v Independent Communication Authority of
South Africa 2004 (3) SA 346 (SCA) at 354H-355A, the Court sets out the
test for rationality for the purpose of section 6(2)(f)ii) of PAJA as follows:

“In the application of that test, the reviewing Court will ask: Is there a
rational objective basis justifying the connection made by the
administrative decision-maker between the material made available

and the conclusion arrived at?”

A rational decision, therefore, means that one must be able to justify the
decision based on the information known to the administrator and the
reasons supplied for that decision. Routledge'® states that there where the
decision is “so outrageous in its defiance of logic or of accepted moral
standards that no sensible person who had applied his mind to the
question to be decided could have arrived at it’, the decision can be
challenged on the grounds of irrationality. The decision of the Tribunal to
approve the temporary departure falls surely not within the category of

being outrageous as stated by Routledge.

Rationality requires, inter alia, that there must be a logical connection
between the decision and the information on which the decision was

based. The administrative action must make sense given the information

'® Routledge Cavendish Constitutional Law 134.
19
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available. There is no evidence that the Tribunal took the decision to
approve the temporary departure without there being a logical connection
between the decision and the information available or the decision being

nonsensical.

6.1.7 Perception or appearance that the decision of the Tribunal to approve the
temporary departure of the crushing plant can be regarded as being

biased (paras 3.6.2 and 7 of Appeal)

Comment:

The major problem associated with allegations that a quasi-judicial body,
such as the Tribunal, was biased or perceived to have been prejudiced is
the inability of the complainant, the Appellant, to prove the facts of
adjudicative partiality in making a decision. It is often impossible to
determine with any measure of precision the state of mind of an
adjudicator, such as the Tribunal, who has made a decision. Thus, actual
bias is an elusive proposition. Accordingly, the courts take the position that
an appearance of impartiality is in itself an essential component of
procedural fairness. Even so, the threshold of finding perceived bias is as
high as where actual bias is alleged. Whenever an allegation of bias or a
reasonable apprehension of bias is made, the adjudicative integrity not
only of the adjudicator, the Tribunal, but of the entire administration of
justice is called into question. Therefore, the Appeal Authority will have to
consider the matter very carefully before making a finding as to the
Tribunal being biased in the making of its decision to approve the

temporary departure of the crushing plant."”

Actual bias is the predisposition of a judicial or quasi-judicial body making
a decision against or in favour of a party (favouritism) or that the body was

influenced by partiality or prejudiced in reaching a decision. Excluded in

'” Okpabuba and Luma “The problem of proving actual or apparent bias: an analysis of
contemporary developments in South Africa” Potchefstroomse Elektroniese Regsblad Vol 14
No 7 Potchefstroom Jan 2011, p 1 ("Okpaluba and Juma”).

20
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such instance are things like a predisposition to have a certain view of the
law. A determination of bias cannot be founded on an adjudicator’s
(Tribunal’s) error of interpretation, or on the Tribunal's application of the

t."® As is it difficult to prove actual bias, because of

law to the facts before i
the subjectivity attendant upon it, the trend has become that it is enough
that apparent bias be shown, namely if viewed by the subjective standard
which is that a reasonably informed person with knowledge of the facts
would reasonably apprehend the possibility of bias in the circumstances .
The first hurdle to surmount in an attempt to show that the Tribunal had
conducted in a way that raises an apprehension of bias, is the
presumption of impartiality. It is expected of a quasi-judicial body, such as
the Tribunal, in fulfilling its statutory function to act without bias or
prejudice and must be perceived to do s0.?° This presumption carries
considerable weight, since the law will not suppose the possibility of bias
in the Tribunal, whose authority greatly depends upon that presumption.?!
In Bernert v Absa Bank Ltd 2011 (3) SA 92 (CC), the court stressed that
both the person who apprehends bias and the apprehension itself must be
reasonable. This two-fold emphasis serves to underscore the weight of the
burden resting on the person alleging bias or its appearance. The test for
establishing bias must be based on the reasonable apprehension of a
reasonable man (the double reasonableness test).?” In order to satisfy the
requirement that an apprehension of bias must be reasonable in the
circumstances, the reasonable, objective, informed and fair-minded person
enters into the picture.® It follows that an application for the
disqualification of the Tribunal will not succeed if the Appellant fails to
demonstrate that the Tribunal in the circumstances might have departed or

was in danger of departing from the standard of even-handed justice, or

'® Okpaluba and Juma p 2.
% Committee for Justice and Liberty et al. v National Energy Board [1978] 1 S.C.R. 369 at 393.
2 Babaletakis and Another v Minister of Local Government, Environmental Affairs and
Development Planning (Western Cape and Others (2017) All SA 447 (WCC) par 38.
?! "Heureux — Dube and Mclachlan JJ, Rv S (RD) 1997 (3) SCR 484 par 32.
?2 De Smith SA Judicial Review of Administrative Action 3™ ed (1973) 230; De Lacy v South
African Post Office 2011 ZACC 17 (24 May 2011) (“De Lacy case”).
% Sager v Smith 2001 3 SA 1004 (SCA); S v Roberts 1999 4 SA 915 (SCA).
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that there appeared the possibility that the Tribunal might incline to one

side or the other in making a decision.

The Constitutional Court** formulated the reasonable apprehension test

as:

“Whether a reasonable, objective and informed person would on the
correct facts reasonably apprehend that the judge [Tribunal] has not
or will not bring an impartial mind to bear on the adjudication of the
case, that is, a mind open fo persuasion by the evidence and

submissions of counsel.”

The presumption of impartiality and the requirement of reasonableness
underscore the formidable nature of the burden resting upon the Appellant
who alleged bias. The allegation of the Appellant that the decision of the
Tribunal to approve the temporary departure lends to the perception of
bias (par 3.6.2 of Appeal) and appears not to be fair and impartial and a
such be regarded as being a biased decision (par 7.1 of Appeal), must be
based on facts substantial enough to satisfy the requirements of the fair-
minded reasonable observer.?® Even should it be shown by the Appellant
that the Tribunal committed factual errors in its decision to approve the
temporary departure, this would not ordinarily be sufficient on its own to
justify a reasonable apprehension of bias.”® It will justify a reasonable
apprehension of bias only if the error relates to a material fact and it is so
unreasonable that it is inexplicable except on the grounds of the bias.?” No
cogent evidence was given by the Appellant to prove that the Tribunal’s
decision to approve the temporary departure was not taken in a fair and
impartial manner and as such can be regarded as being a biased decision.

The Appellant merely alleged that the Tribunal’'s decision to approve the

# President of the Republic of South Africa v South African Rugby Football Union [1999] ZACC 9
(SARFU case) par 48.

*® Okpaluba and Juma p 6.

% Christian t/a Hope Financial Services v Chairman, Financial Services Board (1) 2009 1 NLR 22
(HCNm); Bernert v ABSA Bank Ltd 2011 3 SA 92.

*’ De Lacy case paras 71-72.
22
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temporary departure lends to the perception of bias and appears not to be

taken in a fair and impartial manner and as such can be regarded as being

a biased decision.

Appeal by Applicant (referred to as Appeal 11)

Any comments as to Appeal 11 are contained in Annexure A to the Applicant’s

Appeal (Appeal 11).

Conclusion

For the reasons set out above, the Appeal Authority is requested not to uphold the
appeals, with the exception of Appeal 11. The Appeal Authority is requested to
uphold the decision of the Tribunal to approve the application for the temporary
departure for a crushing plant on a 4,9 ha of Portion 49 of the farm Klaas Voogds

Rivier No 37, Robertson, with the following modifications:

(a) The reduction of the maximum of 200m® of stone to be crushed per day
(condition 3.3 of approval of temporary departure) and 200m® of aggregate to be
transported off the site per day (condition 3.4 of approval of temporary

departure) to 80m?® (para 5.5.6 refers);

(b) The amendment of condition 5.1 of approval of temporary departure to allow
crushing activities from 8h00 to 17h00 on Mondays to Fridays (Annexure A of
Appeal 11 refers).

Yours Faithfully
DU BOIS ATTORNEYS

JP DU BOIS
DIRECT E-MAIL : hannes@indubois.co.za
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CC: JV Brand —~ KBrand@langeberg.gov.za

T Brunings — TBrunings@langeberq.gov.za

M Johnson — MJohnson@langeberg.qgov.za

M Terblanche — admin@tplan.co.za / marie@tplan.co.za
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- Private Bag X2, ASHTON 6715
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T +27 23 615 8000 F +27 23 615 1563

MUNISIPALITEIT MUNICIPALITY MASIPALA E admin@langeberg.qov.za  www.lanaeberg.gov.za

Date: 25 March 2015

ZONING CERTIFICATE

To Whom It May Concern:

Itis hereby certified that Portion 2 of the farm Goedvertrou No. 45, Robertson, is
zoned as:

Agricultural Zone |

Primary Use;
¢ Agriculture, which means

“(a) the cultivation of land ....., or
(b) the breeding of animals, ..., or
(c) natural veld, and comprises only those activities and buildings that
directly relate to the main farming activities on the farm, but does not
include abattoirs, feedpen farming, aquaculture or other defined consent
uses”.

Consent Uses approved:
¢ None.

Departures approved:

s Sand / Gravel Mine, for the life span of the mine, as shown on the
attached plan marked GOEDVERTROU 45-2 ROB-LBM-ZP (25 March
2015) and as determined in terms of the Land Use Planning Ordinance No
15 of 1985, in accordance with the legal land use as at 1 July 1986.

Yours faithfully

LG |
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Annexure 18

Provincial comments
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DIRECTORATE: DEVELOPMENT MANAGEMENT
(REGION 2)

Western Cape
Government

Environmental Affairs and

westermncape.gov.za
Development Planning i N

483 3433
i own, 8000
www.westerncaoe.gov.za/eadp

REFERENCE: 15/3/2/12/BL2
B B, L s marma e

DIRECTOR: ENGINEERING SERVICES
Langeberg Municipality

Private Bag X2

ASHTON

6715

FOR ATTENTION: TRACY BRUNNINGS

REQUEST FOR COMMENT: APPEAL AGAINST DECISION OF THE LANGEBERG MPT RELATING
TO PORTION 49 OF FARM KLAAS VOOGDS RIVIER NO 37, ROBERTSON: APPLICATION FOR
TEMPORARY DEPARTURE FOR A CRUSHING PLANT IN AGRICULTURAL ZONE 1

1. Your request for comment dated 27 July 2020 refers.

2. The application for the crushing of rock on the subject property has a long history,
comprising several iterations over fime. The original application for the rezoning of
25.6ha of land from Agricultural Zone | to Industrial Zone Il for mining purposes to
remove rock down fo a depth of 5m in places, was refused by the Langeberg
Municipal Planning Tribunal on 9 November 2018. Following an appeal lodged by
the applicant against the Tribunal's decision, the Langeberg Appeal Authority, on
27 May 2019, upheld the Tribunal’s decision.

3. The most recent application was for a temporary departure to operate a crushing
plant on Portion 49/KVR 37 Robertson, to crush rock removed from agricultural fields,

for a period not exceeding 5 years.

4. The planning assessment report to the Tribunal, dated 10 June 2020, effectively
speaks to the key issues identified by the respective parties, such as environmental
impact; agricultural sustainability; traffic implications; visual, noise and dust impacts;
and socio-economic impact and makes a recommendation to the Tribunal

informed by input from the relevant Departments, namely CWDM, BGCMA,

(v}
@)
[t0]
(6]
O
+
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Department of Transport & Public Works, Western Cape Department of Agriculture,
DEA&DP and Cape Nature.

In consideration of the recommendation put forward in the planning assessment
report, the changes made by the Tribunal in conditions of approval 3.3 and 3.4 are
somewhat irregular and could be grounds for review in terms of PAJA sections
6(2)(f) (i) (dd) {making a decision not rationally connected o the information that
was put before it) or 6(2)(f) (i) (cc) (making a decision that is nofrationally connected

1o the reasons provided).

The Tribunal’s ruling ignored the Department of Transport’s specifications, as per their
correspondence dated 21 January 2020, and increased the fransport of aggregate
off-site from 50m3 a day to a maximum of 200m3 a day. This despite the fact that
that the Department of Transport and Public Works (DoT&PW) approved the
application on the basis that aggregate transported off-site was limited to 50m3 a
day and that all initial studies and motivation for approval by the applicant seems

fo be based on 70ms3 for transport per day.

No clarification is provided by the Tribal for such deviation, which also impacts on

compliance with the conditions imposed by the DoT&PW.

It could be argued that approving 200m3 per day to be fransported may place a
future financial burden on the Municipality if the additional 150m3 per day permitted
by the Municipality is deemed to cause additional wear and tear on the district road
beyond that authorised by the DoT&PW. Such a decision would be contrary to, infer
alia, the Traffic Impact Assessment, the DoT&PW's conditions, the Provincial Relevant

Considerations Guideline, cooperative governance and Section 42 of SPLUMA.

The volume of heavy-duty industrial vehicles traversing Klaasvoogds East and West
Roads, and associated noise and safety impacts, has always been a major point of
contention with the appellants, and the unsubstantiated increase in traffic is

problematic within a litigious community.

Similarly, no clarification has been given by the Tribunal for the increase in the
amount of aggregate that can be crushed on the site daily. As per the current

conditions of approval, the applicant can remove all the aggregate crushed daily
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and does not, therefore, need to create stockpiles. As such the Tribunal cannot be

justified in approving a 4,9ha site, when a smaller site would suffice.

11. The applicant applied for a temporary departure for 3 years, renewable annually to
a total period of 5 years. The Mining Permit (should it be found that it was properly
renewed), can however, only be renewed for a further 2 years after it expires in
October 2020. Despite the aforesaid, the Tribunal approved the temporary

departure for a period of 5 years and no reasons were provided.

12.  Finally, in the consideration of the appeal, the Appeal Authority must be satisfied
that the current application is deemed to be significantly different to the previous
application, such that the Tribunal could receive and take a decision and secondly,
that all relevant considerations, including those concerning socio-economic and
environmental impacts generally and noise impacts specifically, were in fact taken

into account by the Tribunal in the decision made on 17 June 2020.

Digitaily signed by Kobus Munro

KO b us M UNTQ Date: 2020.09.29 15:00:02

+02'00'
DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 2)



Annexure 19

Section 81 of the Langeberg Land Use
Planning Bylaw 2015: Consideration by
Appeal Authority
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69

(15) An appellant may, at an

{iv) proceedings of the Appeal Authori

(v) keep records by any m as the Appeal Authority

may deem expedien

me before the Appeal Authority makes a
decision on an appeal submitted by the appellant, withdraw the
appeal by givirg written notice of the withdrawal to the Municipal
Manager

2 owner of iand must in writing inform the Municipality if he or she
has withdrawn the power of attorney given to his or her former agent
and confirm whether he or she will personally proceed with the

appeal.

Consideration by Appeal Authority

81.

M

3

(4)

(5)

An appeal may be considered by the Appeal Authority by means of—

(c) the consideration of the written appeal and comments; or
(d}  an cral hearing.

The appeal may be considered in terms of subsection {1y(a) if it
appears to the Appeal Authority that the issues for determination of
‘he appeal can be adequately determined in the absence of the
parties by considering the documents or other material lodged with or
provided to it.

An oral hearing may be held—

(c) i it appears to the Appeal Authority that the issues for
determination of the appeal cannot be adequately determined
in the absence of the parties by considering the documents or
other material lodged with or provided to it; or

(d) if such hearing would assist in the expeditious and fair disposal

of the appeal.
If appropriate in the circumstances. the oral hearing may be held by

electronic means.

if the Appeal Authority decides to hold an oral hearing, any party to
the appeal proceedings may appear in person or may be represented
by another person.

The Appeal Authority must ensure that every party tc a proceeding
before the Appeal Authority is given an opportunity to present his or
her case, whether in writing or oraily as contempiated in subsections
(2) and (3) and, in particular, to inspect any documents to which the

Langeberg Municipal tanc Use Planning Bylaw 2015
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{7

(8

1)

(11)

appeal authority proposes to have regard in reaching a decision in
the proceeding and to make submissions in relation to those
documents.

The Appeal Authority must—

(a) consider and determine all appeals lawfully submitied to it;

(b) confirm, vary or revoke the decision of the Tripunal or
authorised employee;

{c) provide reasons for any decision made by it;

(d) give directions relevant to its functions to the Municipaltty;

fe) keep a record of all its proceedings; and
(f  determine whether the appeal falis within its jurisdiction.
Subject to subsection (12), the Appeal Authority must decide on an

appeal within 60 days of receipt of the assessment report
contemplated in secticn 80(13)

If the Appeal Authority revokes a decision cf the Tribunal or

autherised employee it may—

(a} remit the matter to the Tribunal or authorised employee—

(iy  if there was an error in the process which is unfair and
which cannot be corrected by the Appeal Authority; and

(i)  with instructions regarding the correction of the error: or

(b) replace the decision with any decision it regards necessary.

The Appeal Authority may appoint a technical adviser to advise or
assist it with regard to a matter forming part of the appeal.

The Appeal Authority must within 21 days from the date of its
decision notify the parties to an appeal in writing of—

(a) the decision and the reasons therefor; and

(b, if the decision on an appeal upholds an approvai, notify the
appflicant in writing that he or she may act on the apgroval.

Langeberg Municipal Land Use Planning Bylaw 2015
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(12) The Appeal Authority may extend the period contempiated in
subsection (8) in exceptional circumstances including the following:

(aj if an interested person has submitted a petition for intervener
status;

(p) if an oral hearing is to be held.

\ CHAPTER VIiI
\ PROVISION OF ENGINEERING SERVICES

‘esponsibility for provision of engineering services

(1) An applicant is responsible for the provision, installation and costs of
internal engineering services required for a development once an
application is approved.

The Municipality is responsible for the provision and installation of
externai engineering services.

the Municipality is not the provider of an engineering service, the
applicant must satisfy the Municipality that adequate arrangements

ral engineering service instead of paying the
lopment charges; or

sponsible for the provisicn, instailation and
gineering service and that the fair and
e external engineering service may be
velopment charges payable by the

(b) the applicant is
costs of external
reasonable costs of
set off against the
applicant.

Development charges

83. (1) The applicant must pay development'charges to the Municipality in
respect of the provision and installation of external engineering
services.

(2) These external engineering services for whicr\development charges
are payable must be set out in a policy adqpted and annually
reviewed by the Municipality.

S
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