




 

APPEAL REPORT 
PORTION 49 OF THE FARM KLAAS VOOGDS RIVIER NO 37 ROBERTSON: 

APPLICATION FOR TEMPORARY DEPARTURE FOR CRUSHING OF ROCK IN AGRICULTURAL ZONE I 

   
 

Appeal reference 

number 
15/4/12/9 Appeal Appeal report date: 29 October  2020 

Application reference 

number  
15/4/12/9 

Application submission 

date 
 20 November 2019 

Application 

decision date 
17 June 2020 

Was the original application processed correctly (if no, elaborate below): Y  N 

PART A: AUTHOR DETAILS 

First name(s) Tracy  

Surname Brunings 

Job title Assistant Town and Regional Planner 

SACPLAN registration 

number  
Pr. Pln A/951/1997 
 

Directorate/Department Engineering Services:  Town Planning Department 

Contact details 023-6148000 

PART B: APPLICANT DETAILS 

First name(s) Freda Marie 

Surname Terblanche 

Company name  T-Plan 

SACPLAN registration 

number  
C/5732/2002 

Registered owner(s) Altus Malherbe Trust 

Is the applicant the 

appellant Y N The applicant and objectors have lodged appeals   

PART C: APPELLANT(S) DETAILS 

Name(s) Representing Property description Contact details Valid? 

C Barnard  Farm 251 pbnsqs@gmail.com Y 

P de Wet  Klaas Voodgs Rivier 40/11 & 12 paul@deeenay.com Y 

G van Wassenhove 
 Concordia 40/13 & 44/1 

info@olivegardencountrylodge.
com 

Y 

M E Botes  Wildepaardekloof 297 wildeperdehoek@gmail.com Y 

T W de Jongh  Wildepaardekloof 33/10 theunis@khk.co.za Y 

J M Balk 
 

Klaas Voogds Rivier 40/11, 23 & 
Rem & KVR 35/R robertson@thelab.africa Y 

M Schwegmann  Rietvallei 115/57 sheilam@lando.co.za Y 

S Busch  Klaas Voogds Rivier 40/14 stephan@patbusch.co.za Y 

J Barnard  Farm 251 jane@klaasvoogdscottage.co.za Y 

mailto:pbnsqs@gmail.com
mailto:paul@deeenay.com
mailto:info@olivegardencountrylodge.com
mailto:info@olivegardencountrylodge.com
mailto:wildeperdehoek@gmail.com
mailto:theunis@khk.co.za
mailto:robertson@thelab.africa
mailto:sheilam@lando.co.za
mailto:stephan@patbusch.co.za
mailto:jane@klaasvoogdscottage.co.za
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Natural Resources Law 

Papesch, Stolberg, 
Coetsee, Heymans 

4 farms in Klaas Voogds East 
clarissa@naturalresourcelaw.co
.za 

Y 

C P Concrete 
 Application Site 

cpconcrete@barvallei.co.za 
 

Y 

Total valid appeals Eleven  (one appellant representing 4 objectors) 

PART D: APPLICATION PROPERTY DETAILS  

Property description 

(in accordance with Title 

Deed) 

 

Portion 49 of the Farm Klaas Voodgs Rivier No 37, Robertson 

Physical address 
Klaas Voogds Rivier East, off 
DR1366 & MR6035 

Town/City Rural 

Current zoning 
 

Agricultural Zone I 

Extent 

(m2 

/ha) 

60,7569ha. 
 

Are there existing buildings on the 

property Y  N 

Applicable zoning 

scheme 
Langeberg Integrated Zoning Scheme, 2018  

Current land use Agricultural pastures, natural vegetation, dam 
Title Deed number 

& date 
T/2704/2016 

Any unauthorised land 

use/building work Y N  If Yes, explain  

PART E: SUMMARY OF PUBLIC PARTICIPATION 

Total valid  comments Thirteen 

Total invalid  

comments and 

petitions 
 

Valid petition(s) Y N If yes, number of signatures  

Community 

organisation(s) response Y N N/A Ward councillor response Y  N  N/A 

Was public participation undertaken in accordance with section 45- 49 of the Langeberg Land Use Planning Bylaw? Y N 

Was the Provincial Minister afforded the opportunity to comment on the appeal ? Y N 

If the proposal triggered an application for land development in terms of section 10 of the Western Cape Land Use 

Planning Regulations, 2015, was the Provincial Minister afforded the opportunity to comment on the appeal? 
N/A N 

PART F: APPLICATION 

 
The application site is located in Klaas Voogds East.  A locality plan, site plan, and aerial photographs are attached at Annexure 1. 
 
An application was lodged in terms of the Langeberg Land Use Planning Bylaw, 2015, for temporary departure to crush rock on a 4,9ha. 
site within the Agricultural zone I, and to stockpile and dispose of the crushed material. 
 
Refer to Part D of the 10 June 2020 Tribunal item, at Annexure 2, for the background to this application, previous applications and 
appeals, and a summary of the applicant’s motivation. 
 

PART G: MUNICIPAL TOWN PLANNING DEPARTMENT’S EVALUATION OF APPLICATION 

Part I of the 10 June 2020 Tribunal Report (Annexure 2) provides a detailed evaluation of the application for temporary departure for a 
crushing plant on a 4,9ha. site within Portion 49 of the Farm Klaas Voodgs Rivier No 37, Robertson. 
. 

mailto:clarissa@naturalresourcelaw.co.za
mailto:clarissa@naturalresourcelaw.co.za
mailto:cpconcrete@barvallei.co.za
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PART H: DECISION ON APPLICATION  

 

The Tribunal’s letter of decision is attached at Annexure 3.  The temporary departure for the crushing plant was approved with conditions. 
 
The minutes of the Tribunal meeting are attached as Annexure 4. 
 
A copy of Section 65 of the Land Use Planning Bylaw, 2015 (Criteria for consideration of applications) is attached at Annexure 5. 
 
The applicant and objectors were informed of their right to appeal in terms of Section 79(2) of the Langeberg Municipal Land Use Planning 
Bylaw PN 264/2015, of 30 July 2015. 
 

PART I: TYPE OF APPEALS 

First name(s)  Type of appeal 

The 10 objector appellants are 
appealing the decision and the 
conclusion of the Tribunal 
regarding the merits of the 
application. 
 
The Applicant is appealing the 
conditions of approval relating to 
hours of operation and volumes 
of material to be crushed. 

 
 
 

Appealing the decision  Y N 

Appealing the failure of the decision maker to make a decision 

within the period permitted 
Y N 

Appealing a condition(s) of approval  Y  N 

Appealing the process followed Y N 

Appealing the conclusion of the decision maker regarding the 

merits of the land development application  Y N 

PART J:   OBJECTOR’S APPEALS 

Ten appeals were lodged by residents in the Klaas Voogds area.  One of these appeals represent 4 appellants in the area.  Full copies of 
these appeals are attached at Annexures 6-15.   
 
It is noted that the objectors did not respond to the applicant’s appeal. 
 

PART K:  APPLICANT’S APPEAL AND RESPONSE TO OBJECTOR’S APPEAL 

The applicant lodged an appeal, a copy of which is attached at Annexure 16. 
 
The applicant’s response to Appeals 1-10 is attached at Annexure 17. 
 

PART L: MUNICIPAL PLANNING COMMENT AND EVALUATION OF THE APPEALS 

 
The objectors’ appeals (Appeals 1-10) argue that the Tribunal should have refused the application for the crushing plant, for the same 
reasons as those given for refusing the previous application for rezoning for mining and a crushing plant.  The appellants therefore argue 
that the Appeal Authority should dismiss the applicant’s appeal and uphold the objectors’ appeals by replacing the Tribunal’s decision 
with a refusal of the application in total. 
 
The applicant’s appeal (Appeal 11) argues that the Tribunal should dismiss the objectors’ appeals and uphold the Tribunal’s decision with 
the amendment of three of the conditions of approval. 
 
The appeals and an assessment thereof, are outlined below: 
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1  Refer to Annexure 2 (Tribunal item) and Annexure A thereof – the Traffic Impact Assessment Report is attached at the end of Annexure A. 

Appeals 1-9: (Annexures 6 - 14) 
 
Appellant’s 1-9 request the Appeal Authority to revoke the Tribunal’s decision, and refuse the application for temporary departure.   
 
Appellant’s 1-9 motivate their appeals, on the following grounds, inter alia: 

 The Department of Transport approved the transport of 50m3 of stone per day.  The Tribunal approved the transport of 200m3 with 
no reasons given to support the approved 200m3.  This is an arbitrary and inappropriate decision, permitting a four-fold increase in 
heavy vehicle traffic beyond what had been assessed as acceptable by the Department of Transport. 
 

 The proposed crushing plant is out of character with, and detrimental to the predominantly agricultural and tourism uses in the Klaas 
Voogds valley, and the related job opportunities.  The Tribunal has not acknowledged this impact as a relevant consideration. 
 

 The crushing plant will have negative traffic and safety implications for road users, pedestrians, tourists and wildlife:  the resultant 
truck traffic on the relatively quiet rural roads will be hazardous and noisy; the intersection of the R60 and Klaas Voogds East Road 
is a dangerous intersection for slow, loaded vehicles to be entering.  This will also add to the wear and tear on the Klaas Voogds 
East road, which was tarred at the community’s combined expense. 
 

 Dust will negatively impact neighbours, road users, and the natural environment.  The Department of Transport’s requirement that 
the road be paved has no specifications. 
 

 Conditions imposed are not enforceable given staff and other constraints to enforcement.  The applicant has previously not complied 
with all legislation. 
 

 No noise assessment has been undertaken. 
 

 The stone for the crushing constitutes mining for which there is no approval, and is not financially viable and will set a precedent for 
further industrial activity. 

 
 
Assessment: 
 
The decision to authorise the crushing and transportation of 200m3 of stone per day exceeds what the applicant has applied for and is not 
consistent with the recommendations or with the Traffic Impact Assessment and the Department of Transport’s (DoT) conditions. 
 
The Traffic Impact Assessment (BVI Consulting Engineers, May 2018)1  was based on an assessment of vehicles removing 50m3 per 
day.  The Traffic Impact Assessment (TIA) concluded that the road network could adequately accommodate the transport of this volume 
per day.  There is no assessment of the impact of transporting more than 50m3 per day. 
 
The approval to crush and transport 200m3 of stone per day represents a four-fold increase beyond that approved by the DoT, effectively 
1 truckload every 15 minutes, instead of 1 per hour.  This could place a potential future financial burden on the Municipality if the 
additional 150m3 per day as approved, is deemed to cause additional wear and tear on the district road, beyond that authorised by the 
DoT.  
 
Consequently, it is proposed that Condition 3.4 be amended to permit only 50m3 to be transported per day.   It is also proposed to amend 
condition 6, to require compliance with the DoT letter dated 21 January 2020. 
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It is noted that the following conditions of approval (refer to Annexure 3), will mitigate potential impacts raised by Appellants 1 -9 in 
relation to the agricultural character of the area, removal of rock in compliance with the definition of “agriculture”, noise, dust and traffic 
safety: Conditions 1.2, 3.1, 4 - 4.3, 5, 6, 7 and 14. 
 
Whilst there may be challenges in terms of law enforcement capacity, this is not a reason to disallow a use.  The conditions of approval 
should however be practical to monitor and enforce.  For example, limiting hours of operation from 8am to 2pm is relatively easy to 
monitor, and is related to the limitations on the volumes of material crushed.  In comparison, amending the conditions to permit crushing 
over a 9 hour day, as requested by the applicant (Appeal 11), is open to more than 80m3 being crushed per day (given that 30-40m3 can 
be crushed per hour) which is difficult to monitor in terms of compliance, and will inevitably result in extended hours of noise. 
 
 
Appeal 10:  Objector Appeal by NRL, on behalf of 4 land owners (Annexure 15):  
 
Appellant 10 provides the following grounds of appeal in support of the request that the Appeal Authority revoke the Tribunal’s decision, 
and refuse the application for temporary departure: 
 

 The Approval is based on misleading information provided by the applicant in relation to the Environmental Authorisation (EA), 
mining permit and the source of the rock material for the crushing plant. 

 

 Res judicata principle: The current application is substantially similar to a previous application which was refused by the Tribunal and 
Appeal Authority. 

 

 There will be unacceptable noise impacts, which are incapable of mitigation.  Fraai Uitzicht 1978 is the closest neighbor to the 
crushing plant and will suffer significant negative impacts in terms of tourism ratings and non-returning guests due to noise and 
traffic. 

 

 Traffic impacts have not been properly assessed in relation to four times the amount supported by the DoT. 
 

 There is no factual basis on which to conclude that the use will not impact on surrounding landowners and their 
businesses/livelihoods.  The use is wholly incompatible with tourism. 

 

 Reasons why the rezoning and departure are not similar are not stated. No reasons are given for the 5-year validity of the approval. 
 
 
Assessment: 
 
Conditions 1.2 and 3.1 of the approval require an approved agricultural plan, and only areas to be planted in terms of the agricultural plan 
may have rock removed and supplied to the crushing plant.  These conditions address the appellant’s concern that the primary use is 
mining not agriculture.  The approval also notes that all other approvals are required in terms of the relevant legislation. 
 
It is agreed that the EA and mining permit process appear to be flawed:  the public advert in terms of the EIA process referred to “no 
crushing”; and the date for the extension of validity of the mining permit is not consecutive with the lapsing of the original permit.   These 
application processes fall under the jurisdiction of the Department of Mineral Resources (DMR).  Consequently, the land use approval 
notes the requirement for a valid mining permit and Environmental Authorisation and the Town Planning Department has contacted the 
DMR to ensure that the validity of these approvals is verified. Condition 14 also requires regular on-site monitoring meetings with relevant 
Departments, including the DMR. 
 
The principle of res judicata is addressed in par 3.3 on page 10 of the Tribunal Assessment Report (Annexure 2).  It is considered that 
there are significant differences in terms of use, scale and impact, to enable a consideration of the new application. 
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Although there is no independent assessment of the noise impact on the surrounding area, the crushing plant is well within the farm 
boundaries and the closest residence is the applicant’s own dwelling at ±330m from the crushing plant, which will therefore be the most 
affected.  In contrast, the appellant’s properties are all more than 1,1km from the crushing plant.  Conditions 4.2, 5.1, 14 (refer to 
Annexure 3) and the proposed amended condition 2 (refer to 2.4 in the recommendation below) address the minimisation of potential 
noise impact, the monitoring thereof and the potential to require the crushing plant to cease should a noise nuisance eventuate in terms 
of the WC Noise Regulations.  In addition, p94 of the Environmental Management Programme (EMPr), as approved in terms of the 
Environmental Authorisation, requires that “a noise impact study has to be conducted by a qualified specialist” should complaints be 
received regarding boundary noise. 
 
As already noted above, it is agreed that there is no assessment of the impact of transporting more than 50m3 per day, as supported by 
the DoT, and the condition of approval No. 3.4 must be amended accordingly (refer to 2.2 and 2.4 in the recommendation below). 
 
Any potential socio-economic impact is dependent on the degree to which the impacts of noise, dust and traffic are satisfactorily 
addressed.  As discussed above, it is considered that the approval contains appropriate conditions to achieve satisfactory mitigation of 
such potential impacts, to ensure no adverse socio-economic impact in terms of agriculture or tourism.  The economic benefits of the 
proposed use are also a relevant consideration, which must be acknowledged. 
 
One of the key differences between the rezoning application for mining, which was refused, and the current application, is the smaller 
scale and therefore lesser impact of the current proposal.  The conditions relating to crushing of rock only from agricultural fields on Ptns 
47 and 49 of Klaas Voogds Rivier 37, the maximum volumes of rock to be crushed and transported daily, and the limited hours of 
operation are specifically aimed at ensuring that the resultant activity remains small-scale with minimal impact.  
 
In recognition of the appellant’s comments relating to the period of approval, it is recommended that the condition of approval No. 2 be 
amended so as to limit the approval to 2 years, renewable annually up to 5 years, as recommended in the Planning Assessment report to 
the Tribunal.  This serves 2 main purposes:  The applicant is more likely to be compliant where he is aware that non-compliance will lead 
to non-renewal of approval; and this provides more security that the use will be required to cease, where the land use is creating any 
adverse impacts.  This is also consistent with the mining permit which is issued for 2 years renewable annually up to 5 years; it being 
noted that some 3 years of the issued mining permit has already passed. 
 
 
Appeal 11:  Applicant’s Appeal (Annexure 16) 
 
Appellant 11 (applicant) reiterates that the proposed development will have a significant positive impact on the area in terms of job 
security and opportunities in the current economic situation of widespread job scarcity. 
 
The appellant argues that the Tribunal is not bound by the comments of the Department of Transport and proposes that 80m3 of stone be 
permitted to be crushed and transported per day.   
 
The appellant also argues that the limit on the crushing time from 8am to 2pm limits production times and makes employing staff for 6 
hours a day difficult.  The appellant agrees to no transporting of rock after 2pm, but proposes that crushing be permitted from 8am to 
5pm Monday to Friday. 
 
Given the above, the appellant requests that the Appeal Authority uphold the Tribunal decision, with the following variations: 

 Condition 3.3 to permit 80m3 of stone to be crushed per day (not 200m3). 

 Conditions 3.4 to permit 80m3 of stone to be transported off the site per day (not 200m3). 

 Condition 5.1 to allow for crushing activities from 8h00 to 17h00 Monday to Friday (not 8h00 to 14h00). 
 
The applicant’s response to Appeals 1 – 10 is attached at Annexure 17. 
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Assessment: 
 
The applicant applied for crushing of ±100 m3 of rock per day, and no objections were received from the various commenting authorities 
in relation to this scale of crushing.  The request that condition 3.3 be amended from 200m3 to permit only 80m3 of rock to be crushed per 
day is therefore within the limit applied for in the application.  
 
Whilst the assessment is not necessarily bound by the comments of DoT, traffic implications are a relevant consideration, and DoT acts 
in an advisory capacity in this regard.   Transporting 50m3 per day formed the basis for the Traffic Impact Assessment, on which DoT 
based their comments.  The conclusions of the TIA that the development would have an acceptable impact relates to the transport of no 
more than 50m3 per day. 
 
The implications of the transportation of any amounts greater than this per day has not been assessed and there is therefore no basis for 
approving more than 50m3 per day.  Further, the appellant was aware of the 50m3 per day transportation limit referred to by DoT, since 
January 2020 and has raised no objection, even confirming in an email dated 8 June 2020, that the applicant will “adhere to the DoT’s 
conditions”. 
 
With regard to the hours of operation, if the crushing plant can crush 30-40m3 per hour, then ± 80m3 can be crushed in 2 to 3hrs.  It is 
therefore not needed to be able to crush from 8am to 5pm.  A 6hr period from 8am to 2pm provides more than sufficient flexibility in relation 
to the amount of time required for the proposed crushing, as applied for. 
 
Further, in the absence of a Noise Impact report, the recommended restricted hours of operation from 8am to 2pm are considered 
reasonable and appropriate.  The limited hours will facilitate monitoring of compliance with the limit on the volumes which may be crushed 
per day, and reduce the potential for adverse noise impacts. 
 
The following points of clarification are noted for the Appeal Authority with regard to the difference in volume between rock crushed and 
rock transported: 
 

 The implication of being able to crush more stone per day (condition 3.3) than is removed (condition 3.4) is simply that 
stockpiles are built up for future removal on days when no crushing is occurring.  This is in line with what the applicant motivates 
as a small-scale operation which crushes material removed at intervals during normal agricultural activities (in comparison to a 
full-scale industrial activity where rock is continually mined and supplied to a crushing plant for uninterrupted crushing).. 

 

 By permitting the crushing and removal of the same amount per day, the implication is that no stockpiles are necessary and 
therefore only a ±1,8ha. site would be required, and the decision to approve a 4,9ha. site cannot be justified. 

 
 
In conclusion, the planning assessment report comprehensively evaluates the relevant considerations, and the recommended conditions 
of approval mitigate the concerns raised by the appellants.  The appeal submissions do not serve to alter the assessment of this 
proposed land use or the recommended conditions.  The decision to vary certain of the proposed conditions of approval in relation to 
volume of material crushed and transported, and the length of validity of the approval cannot be supported, given the reasons outlined 
above.  Consequently, the decision is supported, but with variations to the conditions of approval. 
 
 
Time line for processing the Application 
 
The time taken to process the application is within the time frames as permitted within Langeberg Land Use Planning Bylaw, 2015, as is 
evident from the control sheets on the application and appeal files.  
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PART M: PROVINCIAL MINISTER’S COMMENT ON THE APPEAL 

 
The application was circulated to the Provincial Minister in terms of Section 80(11) (b)(i) of the Langeberg Land Use Planning Bylaw, 
2015, namely: “a development outside the Municipality’s planned outer limit of urban expansion as reflected in its municipal spatial 
development framework”. 
 
Provincial comments were received and are attached at Annexure 18.  Province states that: 
 

 The planning assessment report to the Tribunal dated 10 June 2020 addresses the key issues and makes a recommendation 
informed by all relevant departments. 

 

 The changes made by the Tribunal to the recommended conditions 3.3 and 3.4 are not rationally connected to the information before 
the Tribunal, and potentially reviewable in terms of PAJA. 

 

 The changes made by the Tribunal to the recommended condition 3.4 is inconsistent with the conditions imposed by the Department 
of Transport, based on a Traffic Impact Assessment. 

 

 No clarification is provided by the Tribunal for the approved volume of 200m3 to be crushed and transported. 
 

 The Appeal Authority must be satisfied that the current application is significantly different from the previous application, to permit a 
decision on this application and appeal. 

 

PART N: RECOMMENDATION  

 
1. That the Appeal Authority note the following: 

1.1. There are 11 appeals, which require one decision. 
1.2. The Appeal Authority’s decision (minutes) must refer to the legislation (Section 81 of LLUP Bylaw, 2015) in terms of which they 

are taking a decision. 
1.3. The Appeal Authority must state whether they “confirm, vary or revoke” the Tribunal’s decision, as referred to in the Bylaw. 
1.4. The minutes of the Appeal Authority hearing must record the reasons for its decision. 
 

2. That, with reference to Section 81 of the LLUP Bylaw, 2015 (Annexure 19), it is recommended that the Appeal Authority: 
 

2.1. Dismisses the objectors’ appeals (Appeals 1-10) to refuse the application in its entirety. 
 

2.2. Confirms the Tribunal decision, with variations to conditions 2,  3.4 and 6 as follows: 
 

 Tribunal Condition Condition of Appeal Authority Approval 

2 The approval applies for a maximum period of 5 
years from the date of approval  
 

The approval applies for a maximum period of 2 years from the 
date of approval, renewable annually up to a maximum of 5 
years. 

3.4 No more than 200m3 of aggregate may be 
transported off the site per day. 

No more than 50m3 of aggregate may be transported off the 
site per day. 

6. The conditions (excluding condition 5.3) imposed by 
the Department of Transport in their letter dated 21 
January 2020 (attached) must be complied with.  

The conditions  imposed by the Department of Transport in 
their letter dated 21 January 2020 (attached) must be complied 
with,  excluding the following wording in condition 5.3: “and the 
transportation thereof is restricted to weekday work hours 
(8am to 5pm)”.  
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2.3. Upholds the applicant’s appeal (Appeal 11) to vary condition 3.3  as follows:  
 

 Tribunal Condition Condition of Appeal Authority Approval 

3.3 A maximum of 200m3 of stone may be crushed per day. A maximum of 80m3 of stone may be crushed per day. 

 
2.4. Dismisses the applicant’s appeal (Appeal 11) to vary condition 3.4 (request 80m3 of aggregate to be transported per day) and 

condition 5.1 (requests hours of operation to be 8h00 to 17h00 Mondays to Fridays). 
 

 Tribunal Condition Condition of Appeal Authority Approval 

3.4 No more than 200m3 of aggregate may be 
transported off the site per day. 

No more than 50m3 of aggregate may be transported off the 
site per day (Varied from Tribunal, as above). 

5.1 No crushing activities or transporting of rock / crushed 
material may occur: Before 8h00 and after 14h00 on 
Mondays to Fridays.   

No crushing activities or transporting of rock / crushed 
material may occur: Before 8h00 and after 14h00 on 
Mondays to Fridays.  (confirmed to remain unchanged as per 
Tribunal decision) 

 

PART O: REASONS FOR RECOMMENDATION 

 
The primary reasons for the above recommendation are: 
 
1. All relevant considerations, including the objections, have been taken into account and appropriate mitigation measures in relation to 

noise, dust and traffic are provided for in the conditions of approval of this land use application and the Environmental Authorisation 
and Environmental Management Programme in terms of NEMA. 

2. With reference to the Buitenverwacht Soil Study (ReSalt), the removal of rock will increase the agricultural potential of the soils.  
Agriculture is the primary use in the Agricultural Zone I in accordance with the Langeberg Integrated Zoning Scheme, 2018 and the 
Langeberg SDF, 2015 

3. Natural resources will be optimally and sustainably used while promoting economic development and job creation. 
4. There is no objection to the operation of the crushing plant from any of the relevant Departments, namely: CWDM, BGCMA, 

Department of Transport, Department of Agriculture, DEA&DP and Cape Nature. 
5. The Traffic Impact Assessment (BVI Consulting Engineers) is based on the transportation of 50m3 per day. There is no assessment 

of the impact of transporting more than 50m3 per day and therefore this is the maximum that can be approved. 
6. The conditions of approval relating to the validity period, volumes of material to be transported and hours of operation, are all 

rationally connected to what the applicant motivates as a small-scale operation which will crush rock removed at intervals during 
normal agricultural activities in preparing fields for planting. 

 
The Appeal Authority has considered the assessment in par 3.3. of the Planning Assessment report to the Tribunal, dated 10 June 2020, 
and deems the current application to be significantly different to the previous application,  
 
The Appeal Authority has considered the applicability of the reasons given for the previous decisions of the Tribunal and Appeal 
Authority, as assessed in par 3.4. of the Planning Assessment report to the Tribunal, dated 10 June 2020, and determined that the 
reasons given for the previous decisions are not applicable to the application for temporary departure for a crushing plant. 
 

PART P: ANNEXURES  

Annexure 1         Plans: Locality, Site, Aerial: Application Site and Objectors 
Annexure 2         Planning Assessment Report to Langeberg Municipal Planning Tribunal: 10 June 2020 

Note:  Annexure 2 includes inter alia the EA, EMPr, Noise Report and Traffic Report 
Annexure 3         Tribunal Decision Letter: 29 June 2020 
Annexure 4         Minutes of Tribunal  meeting: 17 July 2020 
Annexure 5         Section 65 of the Langeberg Land Use Planning Bylaw 2015: Criteria for Consideration of Applications 
Annexure 6          Appeal 1: Barnard, C (Objector) 
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Annexure 7          Appeal 2: de Wet (Objector) 
Annexure 8          Appeal 3: van Wassenhove (Objector) 
Annexure 9          Appeal 4: Botes (Objector) 
Annexure 10         Appeal 5: de Jongh (Objector) 
Annexure 11        Appeal 6: Balk /The Lab (Objector) 
Annexure 12        Appeal 7: Schwegmann (Objector) 
Annexure 13        Appeal 8: Busch (Objector) 
Annexure 14        Appeal 9: Barnard, J (Objector) 
Annexure 15        Appeal 10: Natural Resources Law (Objector) 
Annexure 16        Appeal 11:  Applicant’s Appeal: CP Concrete 
Annexure 17        Applicant’s Response to Appeals 1-10 
Annexure 18        Provincial Comments 
Annexure 19        Section 81 of the Langeberg Land Use Planning Bylaw 2015: Consideration by Appeal Authority 
 

PART Q: SIGNATURES 

Author name: T L Brunings ….…………………………………………………………………………………………………………… 

   

Date: 29 October 2020  ……………..……………………………………………………………………………………..………………… 

 

Kommentaar:  …………………………………………………………………………………………………………………………… 

   

 

 

 

…………………………………………………………….                                                                ………………………………………………. 

JV BRAND                                                                                                                       DATUM 

BESTUURDER : STADSBEPLANNING 

MANAGER: TOWN PLANNING 

 

 

Kommentaar:  …………………………………………………………………………………………………………………….……… 

   

 

 

  

…………………………………………………………….                                                                ………………………………………………. 

 

M JOHNSON                                          DATUM 

DIRECTOR:  ENGINEERING SERVICES 

DIREKTEUR: INGENIEURS DIENSTE 

 

APPROVED APPROVED CONDITIONALLY APPROVED IN PART REFUSED 

APPEAL AUTHORITY 

 

 

Date 










































































































































































































































































































































































































































































































































































































































































































































































































































































































































